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Attachment 6

required to provide a certain number of parking spots. JTS
should not be required to apply for a discretionary use permit 1o
provide parking which it is required to provide. Counsel for the
City referred to this argument as similar to the defence of
necessity.

[hiave considered these arguments, particularly in the context of this legislation and this trial.

I find that each of these arguments lacks merit.

THE ISSUE

I am of the view that the only issue which is to be determined should be stated as follows:

1. Has the City of Prince Albert proven that JTS Holdings suffered or permitted unlawful

parking on the vacant |ots immediately adjacent to the Belly Up Pub & Grill?

ONUS OF PROOF

Counsel for the City accepts that the onus that is required is pursuant to The Summary

Offences Procedure Act, 1990, R.5.8., ¢. 5-63.1. That onus requires the City to prove the

offence beyond a reasonable doubt.

CLASSIFICATION OF THE OFFENCE

It is trite law that there is a recognition that there are three categories of offences’:

1. Full mens rea offences:

2. Offences of strict liability where there is no necessity on the
prosecuticn to prove the existence of mens rea but leaving it
open fo the defendant 1o avoid liability by proving he took all
reasonable care;

14 R v Sault Ste. Marie (Cirp), [1978]2 S.C.R. 1259, page 16.

-8-
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[

Absolute liability offences,

Regulatory offences that affect matters of public interest or concern
fall into the intermediate category, These frequently involve
controlled, restricted, or regulated spheres of activity rather than
conduct prohibited on pain of criminal sanction, In strict liability
offences, the onus is on the accused to establish on a balance of
probabilities that he took all reasonable steps to avoid committing the
offence. Or, as more recently articulated by Goudge J.A ., speaking
for the Ontaric Court of Appeal, what must be established is that the
"... accused exercised all reasonable care by establishing a proper
system to prevent commission of the offence and by taking reasonable
steps to ensure the effective operation of the system”.

The rationale behind the creation of a third category of offences is
that in regulatory situations, it is the defendant who has the relevant
knowledge regarding the measures taken 1o avoid the particular
breach in question. Tt was deemed proper to expect that the defendant
would come forward with the evidence of due diligence. Thus, while
the prosecution was required to prove beyond a reasonable doubt that
the prohibited act has been committed, the defendant had ic establish,
on a balance of probabilities, that he or she had been duly diligent,
taking all reasonable care to avoid offending. Alternatively, the
defendant had only to establish the requisite reasonable belief in a
state of facts that, if true, would render the act an innocent one.

Therefore, a strict liability offence requires, at minimum, a fault
element amounting to negligence before misconduct will be found.
Negligence consists in an unreasonable failure to know the facts
which constitute the offence, or the failure to be duly diligent in
taking steps which a reasonable person would take.

Madam Justice Wilkinson of the Saskatchewan Court of Appeal recently commented on

strict liability offences in the decision of Merchant v. The Law Society of Saskaichewan":

(23]  When [ consider the overarching objective of zoning as indicated in the brief of counsel for

the City'®, combined with section 45 of The Planning and Development Act, 2007, R S 8., c.

P-13.2, am convinced that these offences should be classified as strict liability, This view is

15 Merchant v. Law Society of Saskatchewan, 2009 SKCA 33, paras, 50 to 52.

16 See Writen Submissions on Behalf of the City of Prince Afbert, dated Mareh 12, 2009, paras. 1,2 & 3.

9.
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strengthened by the reasoning of Chief Justice Dickson in the seminal case of Suulr Sre.

Marie in which he discusses legislation comtaining the word “permit” or “cause™'”:

The present case concerns the interpretation of two troublesome
words frequently found in public welfare statutes: “cause” and
“permit”. These two words are troublesome because neither denotes
clearly either full mens rea nor absolute liability. It is said that a
person could not be said to be permitting something unless he knew
what he was permitting. This is an over-simplification. There is
authority both ways, indicating that the courts are uneasy with the
traditional dichotomy. Some authorities favour the position that
“permit”, does not import mens rea: see Millar v. The Queen; R. v.
Royal Canadian Legion;, R. v. Teperman and Sons; R. v. Jack Crewe
Lid; Browning v. JH Watson Lid; Lyons v. May; Korten v. West
Sussex C.C.. For a mens rea construction see James & Son Lid v
Smee; Somerset v. Hart, Grays Haulage Co. Ltd v. Arnold, Smith &
Hogan, Criminal Law (3rd ed.) at p. 87, Edwards, Mens Rea and
Statutory Offences {1955}, at pp. 98-119, The same is true of “‘cause.”
For a non-mens rea construction, see K. v. Peconi; Alphacell Limited
v. Woodward, Sopp v. Long, Laird v. Dobell; Korten v. West Sussex
C.C., {supra); Shave v. Rosner. Others say that “cause” imports a
requirement for a mens rea. see Lovelace v. D.P.P.; Ross Hillman
Lid v. Bond, supra; Smith and Hogan, Criminal Law (3rd ed.) at pp.

89-90.

The Divisional Court of Ontario relied on these latter authorities in
concluding that s. 32(1) created a mens rea offence.

The conflict in the above authorities, however, shows that in
thernselves the words “cause” and “permit”, fit much better into an
offence of strict liability than either full mens #ea or absolute liability.

[24)  Strict liability offences do not require the prosecution to prove mens rea but do allow for the
defence of reasonable care. To establish reasonable care, the defendant must prove on a
balance of probabilities that he acted with due diligence. The principle requires that the

defence take all reasonable steps but it does not require that the defendant do everything

phystcally possible to avoid the event'.

17 R v Sauli Sre. Marie (City), supra, pages 16 and 17, See also R v. Agpro Grain frc, [1996] 8., No. 177

(SKQB) paras. 20 to 27,
18 See R v Wallgee, 2007 SKFC 12

«10-
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vII. SUFFER OR PERMIT

Counsel for the City argues that the legislative context underjying these charges is significant

=
2
L
LR

1 considering the words “suffer” or “permit™. Zoning is public interest legislation. Counsel
relies upon K v.-Roval Canadian-Legion'’; in indicating to the Court that permit in thig-

context 1s 1o be interpreted as meaning fail to prevent.

[26]  Counsel for JTS relies upon Peters v Saskatchewan Government Insurance Office™ in
submitting that the term permit requires proof that the defendant fajled to take reasonable and
prudent steps to avoid a contravention of the legislation.

[27]  Itisnoted thatboth R v. Royal Canadian Legion and Peters v. SGI were decided prior to £
v. Saull Ste. Marie. Aslhave determined that the offences before the Court are strict liability
offences, mens rea 1s not required to be proven by the City, however, JTS is able to avoid

conviction 1f it can establish on a balance of probabilities that it took reasonable steps not to

allow parking on the vacant lots.

VHI. ANALYSIS

(28)  Itisclear that there was parking on the vacant lots. The focus of this analysis is to determine
whether the evidence shows, on a balance of probabilities, that JTS took reasonzable steps not
to aliow such parking. Itis acknowledged that Mr. Tesar, as defacto owner of the property,
was allowed to park his personal vehicles on the vacant lots. Tfind in the circumstances that
he had the ability 1o allow the staff of the Belly Up Pub & Grill to park their vehicles on the
vacant lots. The agreed staiement of facts clearly indicates that there was at least one
member of the public’s vehicle parked on the vacant lots on each of the dates for which the

City is requesting a conviction, These dates are as follows:

19 R v Royel Canadian Legion, [1971]1 0J No. 1673
20 Perars v Saskarchewan Governmen! Insurance Office, 18 W.W R 80 at page 84.

-11-
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[31]

December 14, 2007
December 20, 2007
December 22, 2007
December 29, 2007
January 4, 2008
January 5, 2008
January {1, 2008
January 12, 2008

February 1, 2008
February 2, 2008
February 3, 2008
February 7, 2008
Februarv 8. 2008
February 11, 2008
February 15, 2008
February 16, 2008

rebruary 19, 2008
February 21, 2008
February 22, 2608
February 29, 2008
March 2, 2008
March 8, 2008
March 15, 2008
March 20, 2008

Attachment 6

January 25, 2008

In the brief of law prepared by counsel for the City it is maintained that the defendant knew
full well that the efforts to restrict parking, such as erecting signage and placing bamricades,
were not working, and parking continued. He further maintains that JTS took both active
and passive steps to encourage parking by adamantly refusing to allow Bylaw Enforcement
Officers to come onto the property to ticket or tow vehicles; by clearing snow off the vacant

lots; by encouraging its own staff to use the vacant lots for parking.

Mr. Fisher stated in oral argument that there can be no stronger evidence of suffering or
permitting parking than when you know it is happening and you refuse to allow Bylaw
Enforcement Officers onto the property to do their duty. While this point is significant, Mr.

Fisher also acknowledges that JTS had no authority to order Bylaw Enforcement officials not

to ticket or tow vehicles.

The agreed statement of facts indicates that JTS in the winter of 2007 — 2008 arranged for
and paid for the removal of snow from the vacant lots™. Mr. Fisher argues that contracting
to remove snow from the vacant lots is not only evidence of allowing parking, but
encouraging it. There is no indication in the agreed statement of facts as to why JTS would
remove this snow, and the City suggests that the only reasonable inference was the snow was
removed to permit parking. However, the agreed statement of facts does refer io the vacant

lots being used for beer delivery, loading and unloading, and access 1o garbage disposal®.

21 Exhibit P-18, paragraph 25,
22 Jhid. paragraph 63.

AGENDA - Page 190



Aftachment 6

(32]  As indicated, the City did post a sign on the vacant lots indicating no parking”. JTS also

posted a sign prior to the date of these charges. The sign posted by ITS reads as follows™

Private
NO PARKING
AND TRESPASSING
{24 HOURS)

THE USE OF THESE LOTS FOR PUBLIC PARKING
CONRTRAVENES THE ZONING BYLAW AND IS8
UNLAWFUL AND NOT PERMITTED AT PRESENT TIME.
PLEASE USE ZELLERS PARKING LOT.

YOUR VEHICLE MIGHT BE TOWED AWAY BY
PRINCE ALBERT BYLAW ENFORCEMENT OFFICERS
(953-4222)

[33] In addition the agreed statement of facts indicates as follows™:

52. That on Saturday, the 10™ dav of November, 2007 Josef Tesar did
have a conversation with Dean Smith, Bylaw Enforcement Officer,
who advised that on November 11" he would be placing barricades
on City sidewalks, as well as the alleyway access to prevent patrons
from using Josef Tesar’s property as a public parking lot, and that the
barricades could be moved to allow Mr. Tesar on his property and
would only be in place to keep patrons from using this property as a
parking lot; Josef Tesar understood this to mean that the parking lot
could be used by Josef Tesar and his staff for parking; Josef Tesar

himself owns six motor vehicles.

53. On Friday, November 23, 2008 Dean Smith had a conversation with
Josef Tesar at approximately 23:51 p.m.; Mr. Tesar advised Dean
Smith that he does not allow anvone to park on his empty lot, that is
why he has put “No Parking” signs on the lot.

54. That on December 11, 2007 Gordon Buekert, Byvlaw Enforcement
Officer, delivered to Josef Tesar Exhibit T-3 [sic] (letter of December
11, 2007) and Josef Tesar did advise Gordon Buekert that in his
opinion, he has fully complied with the November letter in that he has
erected “No Parking™ signs but has gone further and added “No
Trespassing” signs. Buekert specifically asked about receiving access

Exhibit [)-1, photo of sign as referred to in paragraph 39 of Exhibit P-18.
Exhibit D-2, photograph of the sign and also referred 1o in paragraph 40, Exhibit P-18,

5 Exhibit P-18, paragraphs 52 to 56.

[RBI O I Y
n I Lo
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to the property, 1o ticket and tow vehicles, but Tesar explained he
wanted to speak to his lawyer on this point fearing liability if a
customer has 1tems missing from a vehicle that is parked on his
property.

55. On January 30, 2008 Josef Tesar met with S/Cst. Gordon Buekert and
indicated that he was of the opinien that he was not in violation and
he has placed the signage on the property and insisted that he had
never given anyone permission to park on his property.

56. On February 16, 2008 Josef Tesar advised Suzanne Stobbs, Bylaw
Enforcement Officer, at 00:19 am., if he had given his patrons
permission to park on the ot to which Josef Tesar responded that he
has not given permission to park on the lot, however people were
parking there anvway.

[34]  JTSdidallow the City to place barricades, they did allow the City to erect a No Parking sign
and they did erect a No Parking, No Trespassing sign. In addition the principa} of ITS, Josef

Tesar, insists he never permitied any member of the public to park on the vacant lots.

{35]  The evidence shows that JTS maintains that erecting the sign (D-2) was sufficient

[IF%]

compliance and that nothing more was required. Paragraphs 54 and 56 of the agreed
statement of facts are evidence that JTS through its principal, Josef Tesar, knew that its
customers were using the vacant lots for parking. It is my view, based on a review of all of
the evidence, JT'S believed that its obligations were fuily satisfied if it erected the sign and

maintained that 1t did not give anyone permission to park on the vacant lots.

[36) In the face of the clear evidence that customers were continuing to use the vacant lots for
parking, these efforts are not convincing. 1 find that these efforts were part of a deliberate

strategy to accomplish a minimum compliance rather than evidence of establishing a proper

systemn to prevent the commission of the offence™.

26 R v Pero-Canada, 2003 Canl Il 32128 (Oni. C AL}, para. 15, as relied upon by Madam Justice Wilkinson in

Merchant, supra.
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[37]  Tlusconclusion is consistent with the evidence of obstructive actions by JTS inresponse to
attempts by the City to enforce the Bylaw. The letter of May 5, 2008 (P-6) written by the
solicitor for JTS is aggressive and defiant in tone and content | categorize this
correspondence as post offence conduct and as such it is not evidenee of an offence, but In
my view it Is evidence which logically viewed, is consistent with the conduct of 2 guilty

entity and inconsistent with the conduct of an innocent entity” .

VIIl. CONCLUSION

(28]  lam satisfied based on the evidence before me, that JTS Holdings has not established on a
balance of probabilities that they took reasonable steps to prevent parking between
November 7. 2007 to March 8, 2008, and therefore they are found guilty of the charge, as
amended, on the following dates: December 14, 2007; December 20, 2007: December 22,
2007, December 29, 2007, January 4, 2008; January 5, 2008; January 11, 2008; January 12,
2008; January 25, 2008; February 1, 2008; February 2, 2008; February 3, 2008; February 7,
2008; February 8, 2008; February I'1, 2008; February 15, 2008; February 16, 2008; February
19,2008; February 21, 2008; February 22, 2008; February 29, 2008 ; March 2, 2008; March
8, 2008; March 15, 2008 and March 20, 2008.

[39] Asindicated, all other charges before the Court are dismissed.

[40)  Dated at the City of Prince Albert, in the Province of Saskatchewan this 24" day of June,

2009.

27 Kov. Whire, [1998] 2 S.C.R. 72 and R v. Belanger, 2008 SKOB 368 at paras. 29 to 12,
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IN THE PROVINCIAL COURT OF SASKATCHEWAN

Citation: 2009 SKPC 92

Date: July 17, 2009
Information: 31591955, 40559003
Location: Prince Albert
Between:
Her Majesty the Queen
-and -
Josef Tesar
Appearing:
John Morrall For the Crown
Peter A. Abrametz For the Accused
DECISION S. C. CARTER, J

[1]  Theaccused, Josef Tesar, is charged with two counts of wilfully obstructing, interrupting or
interfering with the lawful use, enjoyment or operation of a dwelling-house or residence in Prince
Albert, Saskatchewan, contrary to s. 430(3) of the Criminal Code. He is also charged with a breach
of undertaking by failing to keep the peace and be of good behaviour centrary to s. 145(3) of the
Code. The first offence under s. 430(3) allegedly tock place between the 5™ day of November, 2007
and the 3™ day of April, 2008. The second alleged 430(3) offence, as well as the alleged 145(3)
offence took place between the 21* day of April, 2008 and the 20" day of May, 2008,

2] The accused owns the Belly Up Bar, which is on: the northwest comer at the intersection of

Second Avenue West and 14" Street West in Prince Albert. The complainants’ home is two doors

to the west of the bar. The accused and the home owners and residents in this area, including the
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complainants, have been engaged in a dispute concerning how to deal with parking in and around
the bar. Residents have addressed City Council. At one such Council meeting the accused let his
displeasure be known. Parking permits have been issued to the residents which restrict parking to
them only after a certain fime of night, forcing bar patrons to park elsewhere. The accused bought
the house between his bar and the complainants’ home, removed the house and levelled the lot. This
was for the purpose of providing parking spots for his customers. The case before the Court deals

with alleged actions by the accused on and around this vacant lot;

3] The issues to be determined are whether the Crown has proved beyond a reasonable doubt
that the accused committed the acts complained of and, if so, whether those acts are the type caught

by s. 430(3) of the Criminal Code.
{4] Section 430(3) of the Code states:

(3) Every one who commits mischief in relation to property that is a
testamentary instrument or the value of which exceeds five thousand
dollars

(a}) is puilty of an indictable offence and lable to
imprisonment for a term not exceeding ten years; or

(b) 1s guilty of an offence punishable on summary conviction.

[5]  The offence can be committed in various ways. For the purposes of the case at bar, the

relevant section is s. 430(1), which states:

(1) Every one commits mischief who wilfully
{(a) destroys or damages property;

(b) renders property dangerous, useless, inoperative or
ineffective;

(c) obstructs, mnterrupts or interferes with the lawful use,
enjoyment or operation of property; or

-2-
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(d) obstructs, interrupts or interferes with any person in the
lawtul use, enjoyment or operation of property.

(6] Section 430{1) speaks of “wilfully” interfering with the lawful use, enjoyment or operation
of property. This is the mental element, or mens rea, of the offence. Wilfully is defined in s. 429(1)
of the Code:

(1) Every one who causes the occurrence of an event by doing an act
or by omitting to do an act that it is his duty to do, knowing that the
act or omission will probably cause the occurrence of the event and
being reckless whether the event occurs or not, shall be deemed, for
the purposes of this Part, wilfully to have caused the occurrence of the
event.

[7] The offence of wilful damage found in s. 430 of the Code is one of general intent, as opposed
to specific intent'. The Crown is requized to prove an intentional or reckless causing of the event
or act (the actus reus) which constitutes the offence’. Intention or recklessness is to be assessed

subjectively. The test is whether the accused knew or was uncaring as to the result of his actions’.

[8] The law with respect to the physical element of the offence has evolved over time. At first
the Courts found that the words “enjoyment or operation of property” found in s. 430(1) referred to

the actual right to a person’s possession of the property itself.

[9]  In R v Phoenix* the Court acquitted an accused who had kept his neighbour awale by
hosting a loud party. The Court held that the word “enjoyment” found in s. 430(1) meant

" See R v. St Pierre, [1987] S.J.Na. 630 (Sask. C.A).
? See R v. Dahl (2006, 276 Sask. R. 194 (Prov. Ct.) at para. 9.
3 See R v. Dahl, ibid; R v. Bodnarek, [2002] 5 W. W R. 155 (Sask. Prov. Ct.).

* R v, Phoenix (1991), 64 C.C.C. (3d) 252 (B.C. Prov. C1.).

3.
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“possession” of the property in question. Judge de Villiers stated®;

..If Parliament had intended "enjoyment" to mean pleasure, comfort
or convenience, rather than possession, then is it not strange that it
would have regarded "use” and "operation” as incidents of ownership
or occupation of land or personal property worthy of protection, but
rot "possession”?

[10]  Because the loud party was not an act aimed at challenging the complainant’s possession or
right to possess his property there was no offence. This decision was followed by the Oniario

General Division in Ontario (4.G ) v. Dieleman®.

[11]  In& v Drapea’, FishJ.A. of the Quebee Court of Appeal held that the section did not make

a crime out of hurting feelings and tastes®. In his view the offence remained one in relation to

property or rights in property.

[12] InR v Berthiaume®, the Court held that although the accused’s acts of playing his stereo and
television very loudly were wilful acts, they did not constitute the offence of mischief, because they

were not aimed at interrupting or interfering with the complainant’s actual possession or right to
p p

possess his or her property.

{131  The Ontario Court of Appeal took a different view in R. v. Maddeaux' preferring the

* Ibid, para. 17.

§ Ontario (4.G.) v. Dieleman,117 D.L.R. (4™) 449,

7 R v Drapeau (1995), 37 C.R. (4™ 180 (Q.C.A).

¥ Ibid, at pages 118-119.

* R v. Berthiaume (1996), CarswellOnt 4927 (Prov. Ct.).

R v, Maddeaux, [1997] CarswellOnt 119, {1997} O.J. No. 1184,

4.
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dissenting opinion in Drapean'’ where Chamberland JA. said:

Parliament intended to criminally sanction the actions of EVEry person
who wilfully prevents a person, for exarnple, a neighbour, from
enjoying his property, for example, the immovable that he purchased
and, in my view, it clearly expressed itself in s. 430(1)(d) of the
Criminal Code. I do not believe that the enumeration of situations,
which are often borderline cases, where a charge of mischief could be
brought, would justify us obscuring the ordinary meaning of words,
and in particular, of the word "enjoyment."

If Parliament had intended that the word "enjoyment” mean
"possession,” it would have used the word "possession.” Section
430(1)(d} 1s drafted in such a way as to cover property in its dynamic
aspect (employment, enjoyment or the exploitation of property),
rather than its static aspect {ownership, rental or possession). The use
of the word "enjoyment"” comes completely within this logic.

In my view, the word "enjoyment" here has a much more inclusive
meaning than just the fact of being the holder of a right to possess the
property; it includes the action of obtaining from property, which a
person lawfully holds, the satisfaction that this property can provids
to that person. In short, the person who, driven by guilty intent,
wilfully interferes with his neighbour in the enjoyment of his
property, exposes himself to having to answer to a charge of mischief
brought under s. 430(1)(d) of the Criminal Code. The offence
obviously requires that the Crown call evidence of the wilful actions
of the accused and of his guilty mind (mens reqa).”

[14]  This is now the accepted view, but some Courts have added the necessity of there being an

underlying “wrongfulness” to the acts complained of, which form the physical part of the s. 430

offence.

(151 InR v Hnatiuk”, where the accused neighbours were using their fire pit knowing that doing

" R v. Drapeau, supra at page 361,

R v. Maddeaux, supra, para. 11.

B R v Hnatiuk, [2000] A.]. No. 545 (Alta. Q.B)).

-5.
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so interfered with the enjoyment of the complainant’s backyard, the Court found that no criminal

offence had been committed. Veit J. held that:

~.doing of something which is not illegal is not transformed into a
crime by the fact that it annoys a neighbour. However, the doing of
something which is wrongful - for example causing a loud
disturbance in the middle of the night which contravenes a municipal
by-law may also constitute a crime if it disturbs, or interferes with, a
neighbour's sleep. A purpesive interpretation of the words of 5. 430
leads us to the conclusion that, although the words themselves are
broad, they mean that & person who engages in wrongful behaviour
which mterferes with the lawful enjoyment of property is guilty of a
CI']JT.lC

[16] InR v. Link" the Court accepted that the meaning of the word “enjoyment” was not to be
restricted to its meaning in property law, but that non-criminal conduct must be “wrongful” in order

to constitute an offence under s. 430 of the Code as well as “wilful”. Fradsham P. C. J. said:

..that in order for otherwise ron-criminal conduct to constitute the
cime of mischief because it interferes with the enjoyment of
property, that conduct must be, in and of itself, "wrongful"... This is
in addition to it bcmg wilful. Wilfulness may be mferred from the

facts of the case.!

[17}  This has been recently accepted and applied in the Saskatchewan decision of R, v. Freeman
et al'” where Judge Green specifically adopted the reasoning in R. v. Link’® and applied the concept

of “wrongful” act to the s. 430 case before him.

" Ihid, at para. 46.

BORov. Link {2004 AJ. No. 1405 (Alta. Prov. Ct.).
S Ibid, para. 38.

" R v. Freeman et al, 2009 SKPC 36.

R v Link, supra.
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[18]  The necessity of finding some underlying wrongfuiness is not found in the Ontatio Court of
Appeal’s decision in Maddeawx" nor is it found in the Manitoba Court of Appeal’s decision in R,
v, Nicol** where Huband LA, in cominenting on the horrendous conduet of the accused in Hnariuk?!

said:

~.I cannot help but believe that it was this sort of conduct - having
nothing to do with a proprietary right - that Parliament intended to
criminalize under s. 430(1){d). While the conduct of others who are
charged under this section may be less offensive than that of the
Hnatiuks, the difference is to be reflected in the sentence. Where the
nuisance is marginal, the sentence will be adjusted accordingly. ™

[19}  The difficulty with Huband J.A.’s belief as stated above is that it is not supported by the
majority of the case law. The decisions relied upon by the Crown, when considered closely, support

the requirement of wrongfulness.

[20] In R v. Bird”, the accused was found guilty of an offence under s. 430 when he was
pounding on the side of a house late at night. The accused was a trespasser in 6ivil law and was

trespassing at night, which is contrary to the Criminal Code.

[21] InR v. D(N)*, the accused had opened the passenger door of a car from the outside as the
car was stopped at a traffic light. Kolenick J., although not convinced beyond a reasonable doubt

that the accused had the requsite infent for a s. 430 offence, stated in obiter dictum that *._if the

" R v. Maddeaux, supra.

™ Ry, Nicol, [2002] MBCA 151 (Man. C.A.)
R v, Hrativk, supra.

2 R v. Nicol supra, para. 17.

% R v. Bird, 2003 SKPC 16.

H R v. D(N), 2008 SKPC 140.
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Court concludes that his actions were not much more than a spur of the moment mindless prank, then

they should not be stigmatized as criminal conduct...”™,

[22] In R v. Dahl®®, the accused sat on a motoreyele without the permission of its owner, which
was a wrongful act. In R v. Day?, the accused, who refused to leave her child’s classroom when
asked to do so by school authorities, was found guilty under s. 430. In that case The Newfoundland
Schools Act made it an offence “to disturb or interrupt the proceedings of a school, school council

or board.”* Refusing to leave her child’s classroom disturbed proceedings in the school and was

a wrongful act.

23]  Therefore, the Court must determine if the acts, once proved beyond a reasonable doubt, were

both wilful as well as wrongful.

[24] Itis clear from the evidence of Doug Simonite, Barb Riley, and Riley Simenite, and I find
as a fact, that the accused essentially harassed them during the time periods covered by the two
Informations. He did this by always parking his distinctive yellow Hummer motor vehicle right in
front of the complainants’ dining room window - even when the lot between his business and the
complainants’ home was empty. In fact he would even move the vehicle to that spot once it became
available after a bar patron had driven his or her car away. The headlights shone into the
complainants’ room every time the vehicle’s engine was started. The accused made liberal use of
his command start which brought the Hummler’s sngme rearing to life. When he parked his Hummer
in this spot he would often rev the engine numerous times before getting out and going into the bar.
At or around closing time he would get into the Hummer and cause the engine to rev at full throttle

for as many as 20 to 30 revolutions. This happened most often between 10:00 p.m. and 3:00 a.m.

iy

Ibid, para. 13.

% R.v. Dahl, supra.

[

7 R v. Day, [2002] N.J. No. 353.

% Jbid, para. 21.
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Attachment 7

This conduct on the part of the accused continued into April and May of 2008 when he began to
drive and park his Corvette pace car at the lot, On one occasion in May of 2008 the accused stopped
his Corvette 20 to 25 feet behind Ms. Riley as she was packing her car for a uip to Regina. He
proceeded to rev the Corvette’s engine approximately 20 times. Riley Simonite recailed many times
when the accused parked his motor vehicle with the lights shining into the dining room. He said that
theaccused “...would often sit there and rev his engine as loud as he could up to 30 times sometimes,
and just - just to annoy uvs, it seemed...”. This conduct was in addition to numerous occasions
where the accused drove his Hummer out of the lot between his bar and the complainants’ home,
drove slowly down 14" Street West then came back up through the alley, again slowly driving
through the lot and back onto 14* Street.

[25]  Incoming to these findings of fact [ have rejected some and accepted some of the accused’s
evidence. For instance the accused admitted that he usually parked in front of the complainants’
dining room window. Idid not believe that he had no choice in this. In his evidence he seemed to
suggest that the Hummer’s tuning radius made this necessary. In fact of course he coudd have
parked anywhere on the vacant lof. I did notbelieve his evidence which was to the effect that he did
not understand what “revving” an engine meant, or that he had only revved the Hummer en gine once
at his acreage to see what sort of sound it would make. 1 believe him when he testified that the
Corvette needed to be revved so that it would not stall, but that does not explain why he could not
have used one of the other seven cars that he owns, one of which that would perhaps not have needed
to be revved up so frequently. I accept his evidence that the Hummer’s headlights came on
automatically when he started the engine directly or remotely, but that does not give him an innocent
excuse for parking within a few feet of the complainants’ dining room window. 1did not believe his
testimony that he had no intention to disrupt the complainants’ enjoyment of their home. 7t took a
Court order to force him to park on the east side of the lot away from the complainants’ home, even

though he had been told by Cst. Robin that his headlights were shining into the complainants’ dining

room and that they were upset about it.

¥ Transcript, Volume 1, page 140, lines 21 to 23.

-9.
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Attachment 7

[26] From the evidence of both the Crown and the defence there is no doubt at ail that it was the
accused who drove the Hummer motor vehicle as well as the Corvette pace car. In his own
testimony the accused said that 99 percent of the time he was the person who drove the Hummer.
He was identified by Doug Simonite and / or Barb Riley as being the person who either got out of
the Hummer after it had parked in front of the dining room window or who got into it and was heard
revving the engine prior to leaving. Barb Riley saw him behind the wheel of the Corvette, He
admitted to dnving it and having to rev the engine.

(27}  The effect that the accused’s actions had on the family was quite devastating. It got so
overwhelming that phone calls to police were no longer feasible and the police advised them to send
emails. They began to send emails regularly on or shortly after each of_ the events took place as the
months went by. The occupants of the home were denied the peace and quiet ore expects in one’s
home. Sleep was constantly disrupted. Doug Simonite was fearful that the accused might
accidentally put the Hummer into gear and come right through into the dining room. Riley Simenite

summed vp the effect that the noise had upon him in the following way™:

Well, it affected me because, like I said, my window is directly above
where he would park, so when he would rev his engine I wouldn’t be
able to sleep very well. I'd just be laying there. It would often be
close to one in the morning and I’d just be sitting thers in my
bedroom not able to do anything about it, so it was often
uncomfortable. When I would be in my dining room and just trying
to - we used to have our computer in there, and I would sit there and
1t would bother me because it would - it was just - it was intrusive.

[28] In my view there is also no doubt that the accused acted wilfully. He knew that the
complainants complained to the police that the lights were shining into their dining room. Cst.
Robin told him sc, and yet he continued to park in front of that same window day after day. He
knew the effect the engine was having upon at least Riley Simonite because in his own evidence he -

testified that he saw him “a hundred times” in the window on the second floor. The very fact of the

¥ Transcript, Volume 1, page 141, lines 9 to 16.

10-

AGENDA - Page 203



Attachment 7

repetitive nature of the parking in the same spot and the continual revving of the engine proves that

he was wilfully trying to make the complainants’ life miserable. Fle succeeded in doing so.

[29] I find that the accused’s actions were also wrongful. The persistent pattern of behaviour
proved by the Crown shows that the accused was attempting fo intimidate the complainants. The
accused’s actions were akin to besetting or watching the complainants’ home, which is an offence
contrary to s. 423(1)(f) of the Criminal Code. The noise generated by the revving of the engines,
which so disturbed the complainants, would have been an offence contrary to the City of Prince
Albert’s noise bylaw. Ifthese actions had occurred infrequently théy would not have been wrongful.

However, the repeated, persistent nature of the accused’s actions rendered them wrongful and

ultimately untawful.

[30] The Crown has proved its case against the accused, beyond a reasonable doubt. I find that
he is guilty of all charges before this Court.

[31] Dated atthe City of Prince Albert, in the Province of Saskatchewan this 17" day of July, A.D.

LA —

S.C. Carter, J

2009.

-11-
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City of Prince Albert

ECONOMIC DEVELOPMENT & PLANNING DEPT.

PHONE: (308) 9534370
FAX: (306) 953-4380

December 29, 2009

«Namen»
«Addressi»
«Address2»
«City»

Dear Sir or Madam:

Re: Discretionary Use for a Parking Lot at 214-14"" Street West

The City of Prince Alpert is in receipt of an application for a discretionary use at the above noted
property. The intention is for the proposed use of a Parking Lot at 214-14" Street West. Parking
Lots and Parking Structures are a discretionary use and therefore must be approved by City
Council. The subject property is shown in a bold dashed line below.

3Ave W,

As a landowner in the area affected by this proposed development, The City is providing written
notice of the proposed application as required under Section 3.8.1.3 of The City of Prince Albert
Zoning Bylaw No. 1 of 1987 and Section 55 of The Planning and Development Act, 2007.

Therefore, City Council, at its meeting to be held on Tuesday, January 12, 2010 at 7:00
p.m., will consider all submissions either orally or written respecting the above
application. !n accordance with City Council’s Procedure Bylaw No. 10 of 2005, all
written submissions must be signed and provided to the City Clerk. If you would like
your written submission reviewed by members of Council prior to the meeting, you are
required to provide your submission by 4:45 p.m. on Tuesday, January 5, 2010.

If you have any questions regarding this application, please do not hesitate to contact the
Economic Development and Planning Department at 953-4370.

Yours truly,

Yves Richard, MCIP, PPS
Planning Manager
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UX“City of Prince Albert
REPORT APPROVAL FORM

Report Title:

Amendment to the Snow Date: | December 29, 2009
And Ice Control Policy.
RPT # PW-09-102

Prepared By:

Alain Trudel, PW Operations Manaqgger

Prepared For:

Executive Committee

Approval Required By: Report Type:
Routine >
Substantive L]
Financial ___ []
,City Manager X j@um« )({:@nt G/
Director of Financial Services [}
Director of Public Works < \ X Q\M
Director of Community Services (]
Director of Ec.Dev & Planning ]
Director of Fire & Emerg. Services [ ]
Director of Corporate Services L]
City Solicitor ]
Chief of Police (]
[]

e
Report Type ~ Definitions:

Routine

Matfters that are routine in nature andyor follow existing Councif
policy require Department Head approval only

Substantive

Matters that require the concurrence of more than one
department and/or are complex in nature and require the
approval of the City Manager prior to being provided to elected
officials

Financial

regw‘re the aggroval of the Direcfor of Financial Services

Matters that have substantial or unusual financial implications

y
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City of Prince Albert
REPORT

Report Title: Amendment to the Snow and Ice Control Policy.
RPT# PW-09-102

Date: December 14, 2009
Prepared By: PW Operations Manager, Alain Trudel

Prepared For: Executive Committee

RECOMMENDATION:

1. That City Council approves an amendment to Section 7.09 of the Snow and
Ice Control Policy of November 2007 which would reduce the Snow Route
Parking Ban from 72 to 48 hours.

2. That City Council approves its Administration to proceed with the necessary
policy wording changes to reflect a reduction from 72 to 48 hour for the Snow
Route Parking Ban.

JUSTIFICATION FOR INCAMERA:
N//A
BACKGROUND:

On November 15, 2007 the Public Works Director provided a report to City Council
presenting a number of recommendations for developing a comprehensive Show
and Ice Control Policy. City Council at its Council meeting of November 26, 2007
endorsed the Snow and Ice Control Policy as per Council Resolution No. 0836,

DISCUSSION:

Part of Recommendation # 7 in the Director's report, indicated that the effectiveness
of the voluntary parking ban should be reviewed after the initial implementation.
Since the implementation of this policy, the City has had the good fortune of not
receiving a major winter storm event which would require the declaration of a Snow
Route Parking Ban.

Although a Parking Ban has not been put to the test and the understanding that
major winter storm events do take more time to clear then regular snow falls, it is felt
that the 72 hour time limit maybe excessive. The “Standards” (section 7.03 of the
Snow and Ice Control Policy) indicates that the Priority #1 Roads shall be opened

2
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within 24 hours for regular snow events. Based on these “Standards’, your
Administration believes that the 72 hour parking ban could be reduced to 48 hours.
When a major storm event does materialize and if the 48 hour parking ban is not
sufficient, the City does have at its discretion the option of re-declaring the parking
ban.

OPTIONS:
1. Approve the amendments to the Snow and Ice Control Policy as
presented.
2. Do not approve the amendments to the Snow and Ice Control Policy and

retain the stat quo.
FINANCIAL IMPLICATIONS:

N/A.

ATTACHMENTS:
1. Amended Snow and Ice Control Policy.
CONCLUSION:
When the parking ban is declared, the snow clearing efforts/efficiencies is greatly

increased and therefore changing the Snow Route Parking Ban from 72 to 48 hour
should better reflex the actual times required to deal with major storm events.

Respectfully Submitted,
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City of Prince Albert

Statement of POLICY and PROCEDURE
Department: PUBLIC WORKS Policy No.
Section: ROADWAYS Issued:
Subject: SNOW AND ICE CONTROL POLICY Effective:
Councit- Page: 10f9
Resowtion#. -~ , ,
andDate: ~ { — -~ - = Replaces:
Issued by: Director of Public Works Dated:
Approved by:

1 POLICY

1.01 To describe the manner in which snow and ice control will be conducted.
2 PURPOSE

2.01 The purpose of this policy is to:

« To provide for the operation of emergency services and transit.

» To provide vehicular traffic with adequate mobility under prevailing winter
conditions within the City’s financial resources.

e To prevent or reduce accidents or injuries due to winter conditions.

e To minimize economic loss to the community resulting from restricted
transportation routes.

« To ensure that City owned parking lots do not become impassable.

3 SCOPE

3.01 This Statement of Policy and Procedure applies to the Public Works
Department.

4 RESPONSIBILITY

4.01 The Director of Public works or designate is responsible for ensuring
compliance with this Policy.

5 DEFINITIONS
5.01 |In this policy:

o CENTRAL BUSINESS DISTRICT - The downtown core as illustrated in
Schedule A
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City of Prince Albert
Statement of POLICY and PROCEDURE

Department: PUBLIC WORKS Policy No.

Section: ROADWAYS Issued:

Subject: SNOW AND ICE CONTROL POLICY Effective:
Councif Page: 2of9

Resolution ® 1 e
and Dater F | Replaces:

Issued by: Director of Public Works Dated:

Approved by:

s COMPACTED SNOW SURFACE - Snow will be allowed to accumulate
and be packed by traffic or leveled by snow ploughs.

» DE-ICER - means the chemical agent that the City of Prince Albert uses to
mix with sand to control ice, usually Road Salt.

e DIRECTOR OF PUBLIC WORKS ~ means the Director of Public Works or
Designate.

¢ |CE CONTROL - The control or the build up of packed show or ice through
the use of equipment, Sanding and De-icing materials.

» OPENED - means the plowing of snow from the driving lanes to the side.

¢ SANDING - means the application of de-icer or treated sand to improve
traction.

o« SNOW DUMP - Approved location for the dumping and storage of hauled
SNOW.

+ SNOW RIDGES - Ruts occurring in driving lanes from wheel path traffic
+ SNOW STORAGE AREA - Delineated as the area from the curb into the
parking lane, as required, due to volume of snowfall.
6 REFERENCES and RELATED STATEMENTS of POLICY and
PROCEDURE

6.01 Bylaw No. 9 of 1992
6.02 Bylaw No. 16 of 2007
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City of Prince Albert
Statement of POLICY and PROCEDURE
Department: PUBLIC WORKS Policy No.
Section: ROADWAYS Issued:
Subject: SNOW AND ICE CONTROL POLICY Effective:
Couneil Page: Jofg
""" . RPQ(\‘II‘?M_#_, S e T o e T i e e e 7]
and Date: o ’ ' ' Replaces:
Issued by: Director of Public Works Dated:
Approved by:

7 PROCEDURE

7.01 Preamble
The City, in establishing the Snow and Ice Control Policy, sets priorities
that provide the greatest benefit to the majority of the traveling public,
while recognizing funding limitations.

7.02 Priorities
The City has set four priority ratings for roads, as illustrated in Schedule A.
Priority 1: Major Arterial roads and Emergency routes.
Priority 2. Collector roads, City bus routes and school zones.
Priority 3: Central Business Districts and around other business areas.
Priority 4. Resident Streets and than rear lanes if needed

7.03 Standards
. When storms are continuous, or follow closely one after the other,

operations will be repeated or continued on the highest priority until

completed before moving on to the next priority.

) Priority 1: The Roads shall be Opened in 24 hours have Ice Control
operations concluded in 24 hours.

. Priority 2: The roads shall be Opened in 48 hours, Ploughed in 120
hours and have Ice Control operations concluded in 48 hours.
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City of Prince Albert
Statermnent of POLICY and PROCEDURE

Department: PUBLIC WORKS Policy No.

Section; ROADWAYS Issued:

Subjectt ] SNOW ANDICE CONTROL POLICY | Effective: |

Council Page: 40f9
| Resolution# . 1 .. . . .. U —

‘and Date:” o - Replaces:

Issued by: Director of Public Works Dated:

Approved by:

. Priority 3. The roads shall be Opened, Ploughed and have Ice
Control operations concluded as determined by the Director of
Public Works or designate.

) Priority 4: The roads shall be Opened, Ploughed and have Ice
Control operations concluded as determined by the Director of
Public Works or designate.

7.04 Commencement of Operations

Snow Plowing Operations will commence in priority order upon a packed
snow accumulation of 4 inches, or will based on an assessment of need
by the Director of Public Works or designate. Consideration of field
conditions and the weather forecast will be evaluated by the Director of
Public Works in determining when Snow Plowing Operations commence.
Additionally, priorities may be shifted, based on the sole discretion of the
Director of Public Works.

. Priority 1 roads will be ploughed to remove snow as close to the
road surface as possible.

. Priority 2 roads will be ploughed to remove snow, but snow of
varying depths may be left on the road in accordance with what is
required to minimize driving difficulty.

) School Zones will either have snow blown off of the roadway
surface or will have snow lifted to a designated snow dump.

. Priority 3 roads will be bladed to maintain a Compacted Snow
Surface.
. Priority 4 roads will be completed after all other Priority Streets are

ploughed, and will only be completed as required to ensure that
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City of Prince Albert
Statement of POLICY and PROCEDURE
Department: PUBLIC WORKS Policy No.
Section: ROADWAYS Issued:
Subject: T SNOW AND ICETONTROL POLICY ~  {Effective” {77 o 7o
Council o Page: 50f9
Resolution# 1 e, ]
| 2nd Drate; B - Reptates:
Issued by: Director of Public Works Dated:
Approved by:

they are passable. The order in which Priority 4 roads will be
plowed is presented in Schedule B.

. Lanes are considered to be the lowest priority and will be
conducted based on feasibility.

7.06 Chase Loaders

Snow Plowing may result in windrows on both sides of the road. The
clearing of windrows in front of driveways left by Snow Plowing equipment
shall be the responsibility of the property owner or affected individual,
company or corporation.

If a motor grader with a snow gate attachment is used, attempts will be
made to keep driveways clear, but any spillage shall be the responsibility
of the property owner or affected individual, company or corporation,

The clearing of windrows, left by Snow Plowing equipment at
intersections, lane entrances and bus stops, will be the responsibility of
the City and will be cleared as soon as is practical.

The Director of Public Works will have the discretion to assess complaints,
regarding windrows left due to errors made while utilizing gating
equipment. If deemed that the windrow was deposited due to operator
error and is nominally assessed as being greater then 12 inches in height,
the Director or Designate has the authority to utilize a Chase Loader for
the removal of the windrow.
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City of Prince Albert
Statement of POLICY and PROCEDURE

Department: PUBLIC WORKS Policy No,

Section: ROADWAYS Issued:
- | Subject; - SNOW AND ICE CONTROL POLICY | Effective:

Council Page: 6ofg
Resolution # ) e

ARG DAt e R ~_JReplaces:

Issued by: Director of Public Works Dated:

Approved by:

7.05 Ice Control For Roads, City Owned Parking Lots

The City will provide Ice Control on City roads, parking lots and lanes in
accordance with the identified Priorities, and more specffically, in
accordance with the following sub-priorities:

. Intersections with traffic lights, roads with steep grades.

Intersections, railway crossings and corners on Priority 1 roadways.
. Intersections and corners on Priority 2 roads.

. Intersections and corners on Priority 3 roads at the discretion of the
Director of Public Works or designate.

. Parking lots and lanes as required providing for lce Control.

. Adjacent to water main breaks and other similar emergency areas
at the discretion of the Director of Public Works or designate.

lce Control will not normally be undertaken mid block except at the
discretion of the Director of Public Works.

De-icer or sand with a high concentration of de-icer shall be used only in
emergency situations.

Snow Plowing should normally precede sanding operations, except under
extreme conditions.
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City of Prince Albert

Statemnent of POLICY and PROCEDURE
Department; PUBLIC WORKS Policy No.
Section: ROADWAYS Issued:
Subject = 1" "SNOW ANDICE CONTROL POLICY ~ | Effective: |
Council Page: 70of9
Resolution# | e e o et —— :
shdDate——"Ff T Replaces:
Issued by: Director of Public Works Dated:
Approved by:

7.06 SNOW RUTS

Snow ruts will be dealt with on a complaint driven process and will be
conducted on the discretion of the Director of Public Works. Snow ruts will
be evaluated on impassibility, nominally evaluated as 6 inches
accumulated ice depth.

7.07 Snow Loading, Hauling and Blowing From Roads, City — Owned
Parking Lots, and Lanes (Snow Lifts)

Snow Loading and Hauling Operations on roadways designated Priority 1
and 2 will be initiated in priority order when snow on the roadway or in
storage areas is of sufficient width and depth to impede the flow of traffic.

Snow Loading and Hauling Operations on School zones will be limited to
limited to unloading zones, as deemed necessary by the Director of Public
Works. Operations will not take place in school zones between the hours
of 0800 to 0930, 1130 to 1330 and 1500 to 1630, when school is in
session.

7.08 Snow Dumps

All'snow hauled by City forces, shall be hauled to an approved City Snow
Dump, as defined in Schedule A.
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City of Prince Albert
Statement of POLICY and PROCEDURE

Department; PUBLIC WORKS Policy No.

Section; ROADWAYS issued:

Subject; SNOW AND ICE CONTROL POLICY Effective:

Council Page: 8of9
Resolution# | -

“and Date: I Replaces:

Issued by:; Director of Public Works Dated:

Approved by:

7.09 Snow Routes and Snow Route Parking Bans

7.10

Snow Routes are identified as Priority 1 roads as identified in Schedule A.
Parking is prohibited on snow routes when a Snow Route Parking Ban is
declared. The Snow Route system allows the City to open arterial and
emergency routes quickly after a major winter storm, to ensure safe travel
within the city.

When a Snow Route Parking Ban is declared, vehicles must be removed
from a designated road immediately. The ban will be in effect for 48 hours,
but may be re-declared at the discretion of the Director of Public Works.

If a Snow Route Parking Ban is declared, courtesy warnings will be
broadcast on local radio stations and will be posted on the City of Prince
Albert website.  However, residents are ultimately responsible for
monitoring snowfall and watching out for bans before parking on a Snow
Route.

Other Temporary Parking Bans

Other Temporary Parking bans may be implemented, as required by
operations. Areas where parking is to be banned will be signed in
advance, unless the Director of Public Works determines that emergent
conditions exist. Vehicles that do not adhere to the parking ban shali be
towed and the owner of the vehicle shail be responsible for all towing
costs.
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City of Prince Albert

Statement of POLICY and PROCEDURE

Department: PUBLIC WORKS Policy No.

Section: ROADWAYS issued:

Subject; SNOW AND ICE CONTROL POLICY | Effective: )
Council Page: 9ofg
Resolution # __ e p— . - mocrms
g Date:= T T i | Replaces:

Issued by: Director of Public Works Dated:

Approved by:

7.11 Sidewalk Snow Removal

The removal of snow from sidewalks designated within the Central
Business District is subject to Bylaw No 9 of 1992,

The removal of snow from sidewalks outside of Bylaw No 9 of 1992 are
the responsibility of the owner. Removal of snow from sidewalks outside
of the jurisdiction of Bylaw No 9 of 1992 is required within 48 hours.
Property owners are responsible for removing all snow from sidewalks
adjacent to their property, within 48 hours of the snow being deposited. It
is illegal to remove snow from public or private property and place it on
other public property.
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Prince Albert Board of Police Commissioners
DISPOSITION

Report Title: 2010 Police Budget Submission to City Council (FIN-09-48)
Date: December 17, 2009

From: Board of Police Commissioners

To:  Executive Committee

DISPOSITION:

That the report from the Director of Financial Services dated December 7, 2009,
regarding 2010 Police Budget Submission to City Council (FIN-09-48) be received:
and, that the Police Service’s 2010 Budget Submission, and that the request from
the Police Service in the amount of $11,249,820, be forwarded to City Council's
Budget Committee for consideration during the 2010 General Fund Budget
Deliberations.

Respectfully Submitted,

k_/(\)\{"ﬁ& i M+

Board Secretary

y
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LT City of Prince Albert
REPORT APPROVAL FORM

2010 Police Budget
Submission to City Council
(FIN-09-48)

Report Title:

Date: | December 7, 2009

Joe Day, AAAS MAAS.
Director of Financial Services

Prepared By:

Prepared For:

Board of Police Commissioners

Approval Required By:

Report Type:
Routine []

City Manager

Director of Financial Services
Director of Public Works

Director of Community Services
Director of Ec.Dev& Planning

Fire Chief & Dir. of Emerg. Services
Chief of Police

City Solicitor

Human Resources Manager

D OO0 XOODODDOK

Supstantive B4

Répbft‘Type ~ Definitions:

Routine

Matters that are routine in nature and/or follow existing Council
policy require Department Head approval only

Substantive

Matters that require the concurrence of more than one
department and/or are complex in nature and require the
approval of the City Manager prior to being provided to elected

Financial

officials
Matters that have substantial or unusual financial implications

o Dlrantar AF Linoins
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City of Prince Albert

REPORT o
Report Title: 2010 Police Budget Submission to City Council
(FIN-09-48)
Date: December 7, 2009
Prepared By: Joe Day, AAAS., MAAS

Director of Financial Services

Prepared For:  Board of Police Commissioners

RECOMMENDATIONS:

That the Police Service's 2010 Budget submission, and that the request from the
Police Service in the amount of $11,249,820 be forwarded to the Budget Committee
for consideration during the 2010 General Fund budget deliberations.

JUSTIFICATION FOR INCAMERA: N/A

BACKGROUND:

On December 7, 2009 the Board of Police Commissioners deliberated on the 2010
Police Service Budget. At the end of the budget deliberations the result was an
increase of $840,270 to the 2009 approved budget.

Due to changes in accounting policies, the presentation of the $840,270 increase is
shown under the operating budget only (in prior years there was an operating and
capital component). There is no longer a separate capital request; the capital
component of $430,000 (same as the 2009 budget) has been included in the
operating amount.

DISCUSSION:

OVERALL BUDGET

For 2010 budget, the Police Administration is asking for a total increase of
$840,270 to be approved by the Board; and submitted to City Council for
approval.

The 2010 increase would bring the total City funding for the Police Service to
$11,249,820.

Table #1 below summarizes the change in total budget for the Police Service from
2009 approved budget to 2010 Budget requested.

2
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TABLE #1: REVENUE AND EXPENDITURES - NET BUDGET
2010 Budget Increase
Expense 2009 Budget Request {Decrease)
Total Expenditures 11,904,580.00 13,705,880.00 1,801,300.00
Less Police Generated Revenues {1,925,030.00) {2,456,060.00) (531,030.00)
Police Operations Funded by City 9,979,550.00 11,249,820.00 1,270,270.00
Funding for Capital - Fleet 195,000.00 - (195,000.00)
Funding for Capital - Non-Fleet 235,000.00 - (2:35,000.00)
TOTAL FUNDING FROM CiTY 10,409,550.00 11,249,820.00 840,270.00

Note — for 2010, the capital numbers are now recorded in the operating budget as
operating expenses in the amount of $194,920 and for $235,000 as a transfer to

capital

FINANCIAL OPERATING ISSUES
There are several differences in the way the Police Department is going to be financially

operating. These areas include:

¢ Budget request to City Council
¢ Implementation of 3 reserves
o Loan for CID Building
o Fleet Equipment
o Police Capital
Capital Presentation
Loan Repayment
Balanced budget monthly presentation

Budget Request to City Council

As the Police Board is aware, City Council does not have a direct say in how the Board
allocates its approved budget. Therefore, it has been recommended by Financial
Services that one budget amount be requested (combining operating and capital
requirements) and that the Board make the allocation to the Capital Reserve.

Loan for CID Building
The loan for the CID building is set up as a reserve for borrowing from the City. The

reserve will be repaid at an interest rate of 4% for 10 years — an amortization schedule is
attached.

Fleet Equipment Reserve

For many years, Police Administration has had a difficult time projecting whether or
not the fleet maintenance and operating costs of the fleet would be on budget. For
the past couple of months Financial Services has been locking at this issue in

3
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combination with changes in accounting for tangible capital assets and a review of
the City's fleet equipment.

2010 will be the first year that the Police Service will account for its Fleet under a
new Fleet operating model. The overall objective is to set up an Equipment Fund for
the Police Department in the same manner as the other city departments.

1) Actual vehicle expenses will be charged to the equipment fund.

2) The equipment fund will charge the police dept a rental fee for each
category of vehicles in the fleet. This will be revenue in the equipment
fund and an expense in police operations.

3) The difference between the actual vehicle expenses (as in 1) above and
the rental fee charged to the police dept (as in 2) above will be transferred
to a police dept fleet equipment reserve fund at yearend. tdeally, there
will be a net surplus in the reserve fund which will be used to fund future
vehicle purchases.

All fleet capital purchases will be funded from this reserve. This reserve can never
carry a negative balance.

Police Capital
With the change in the accounting policy for the capital component of the Police

Budget (included as part of the Operating Budget), it is necessary to create an
accounting mechanism to account for the capital spending. The most practical
mechanism is the creation of a reserve to capture the capital injection of $211,800
(calculated below). The capital expenditures are then easily recorded as outflows
from the reserve.

The 2010 capital allocation is $211,800 and is calculated as foliows:

Total Capital Budget estimate
(based on 2009 approved Capital Budget) $ 430,000

Less amount reallocated for fleet (195,000)
Less amount reallocated for interest expense { 23.200)
Total $ 211,800

The Board will approve capital projects up to the amount of funding available in the
reserve. This reserve can never carry a negative balance,

Capital Presentation

The Public Sector Accounting Board requires that municipalities record their tangible
capital assets on the financial statements effective 2009. This change in accounting
treatment means that there will no longer be capital expenditures shown on the Financial

4
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Statements:; therefore there is a need to modify how we budget for these capital
purchases.

Although the amount of cash flow does not change, the presentation does.

Loan Repayment

In 2008, the Police Service borrowed $640,000 from a City Reserve to purchase the CID
Building (formerly the Pandila Law Office). The repayment of the loan began in May
2009, and as such the 2009 budget reflected total cash repayments (principal and
interest) of $51,000.

The actual loan repayment terms agreed to by City Council was 4% for 10 years. The
monthly payment is $6,480 with the principal going to the Building Reserve and the
interest being expensed during the year.

The total annual payment amount is $77,760, and includes the interest expense for2010
is $23,200. The balance of $54,560 is a charge against the capital reserve.

Balanced Budget Presentation

For reporting purposes, the Police Service annual and monthly budgets are intended
io be balanced based on the required funding allocation from the City. By showing a
balanced budget it is anticipated that any operating surpluses or deficits would be
more noticeable and easier to project.

With the balanced budget approach, there will be more accountability to Police
Administration and the Board for ensuring that operations are on budget.

CAPITAL ISSUES
All capital will be purchased through a capital reserve, with the exception of the
Radio Communication project discussed below.

Radio Communication

The replacement of the existing radio communication system has been an issue
faced by the Police and Fire Services for the past number of years. The Province
has recently issued a news release outlining their intention of having the users of the
new system online by the end of 2010. That news release is attached to the back

of this report.

The capital cost of the project is not addressed in the Police Budget because itisa
one-time cost that was budgeted by the Fire Department for 2010 and 2011. The

total budget was estimated at that time to cost $1,000,000 over two years.
Consultation with Fire Services indicates that the total capital cost for the project will
be significantly lower than the original estimate. This project will remain under Fire
Services, but the marketing of the project wilt include highlighting the Police as being
a 50% beneficiary of the project. No numbers were available to Financial Services
as of the date of this report.

5
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ATTACHMENTS:

. Government of Saskatchewan News Release — November 25, 2009
Re: Provincial Public Safety Radio Network Givers Users Break On Costs

CONCLUSION:

The above information is intended to provide insight to the changes in the Police
operations for consideration during budget deliberations of the requested $840,270

Respectfully Submitted,

<N

Joe Day, A AA.S§, MAAS.
Director of Finangial Services

6
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PROVINCIAL PUBLIC SAFETY RADIO NETWORK GIVES USERS BREAK ON COSTS - Page 1 of

_ NEWS RELEASE - NOVEMBER 25, 2609

PROVINCIAL PUBLIC SAFETY RADIO NETWORK GIVES USERS BREAK ON
COSTS

Potential users of the province's new public safety radio telecommunications network will see their monthly operating fees
and purchase of compatible radios mada affordable to them, Corrections, Public Safety and Policing Minister Yogi
Huyghebaert said i an announcement today.

The new network is being built on the existing SaskPower/RCMP systern, and when completed, wilt provide public safety
radio communications coverage to virtually the entire province. The project began in 2002, and when completed at the end
of 2010, will see a total investment of $130 million. It will mova nearly 2,200 public safety radio users from SaskTel's
Fleethet system, which is scheduled to be wound down in Decemnber, 2610.

*This network reflects the govemment's commitment 1o working with partners to ensure the safety and security of our
citizens in this province,” Huyghebaen said. “The new system will ensurs continued effective mobile coverage and
communication for emergency services and agencies responding to public safety calls across Saskatchewan.”
Subscribers to the provincial public safety network will pay $40 per menth per radio to be on the system. The actual
operating cost per radio on the system is $90 a month. The difference between the actual monthly cost and the subscriber
fee will be funded through a 24-cent increase to the Sask911 charge on consumers' telephone bills. This will bring the
charge for this service to 83 cents a month.

Additionally, 1,610 radios will be provided free of charge o non-government agencies based on their ability to pay for this
equipment and their operational need. The province has earmarked $4.5 million for purchase of thesa radios during the
current fiscal year.

“It was important to make this system affordable to public safety users across the province, 5o that all of them couid be on

the netwark,” Huyghebaert said. "The ability for emergency responders to talk to one another is always critical and it
. Emames more so when dealing with the kinds of large-scale emergencies we're seeing more and mote of in
{2

atchewan.”
"Emergency response is an important component of the services provided to urban residents," Vica-Prasident for Towns on
the Saskatchewan Urban Municipalities Association Renauld Bissonnette said on behalf of Saskatchewan Urban
Municipalities Association Presider Allan Earle. “The provircial public safety network provides assurance that the effective,
timely dalivery of public safety telecommunications services can seamiessly continue.”

“The assistance provided to volunteer services operating in smaller communities through the radio purchase program means
increased participation on the network, which wil serve rurai residents wall,” Saskatchewan Association of Rural

Municipalities President David Marit said.

Public satety users will start moving on to the new system in spring, 2010.
-30-

For more information, contact:

Linsay Rabyj

Corrections, Public Safety and Policing
Regina

Phone: 306-787-2626

Email: linsay.rabyj@gov.sk.ca

Cell: 306-540-4945

Judy Orthner

Corractions, Public Satety and Policing
Regina

Phone: 306-787-5883

Ema#: judy.crthner@gov.sk.ca

Cell; 306-535-2233

. News Archives

: Apout Governmant . News Releasas

X
@ 2009 Govemment of Saskatchewar. All rights reserved.
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RECEIVED

Your Honour Mayor Scarrow, JAN 0 5 2010
TY 14

Member Councillors for this city : Cl CLER
Councic

My name is Gerard Pagé and I reside at 226- 14", Street West. %

Re: discretionary use for a “parking lot” at 214- 14™, Street West...

Once more, I appear before you to remind you that, once upon a time,
our residential neighbourhood was a delightful quiet place in which to
live.

But that all changed a few years ago when the corner liquor
establishment known as the BELLY-UP BAR came into business.
Since that time till late June, 2009, it had been a source of nuisance
nocturnal noises because of inebriated “bar” patrons screaming,
shouting and even fighting as they exited from those premises from
12:30 AM. to 2:30 A.M and oft times even later.

A “TOW-AWAY ZONE” down 14™. Street West in the 200 block was
established but that did little to keep our Street safe and quiet.
Councillor Dion’s motion to deny a previous request to have that
residential lot opened as a “parking lot” was passed by Council.

Then came Judge H. M. Harradence’s ‘JUDGEMENT” dated June 24",
2009. In it, he found that a corporation controlled by Josef Tesar
violated some City zoning bylaws. Large cement barricades were
installed which effectively sealed off the area from vehicular parking on
the vacant lots. This has resulted in a serious drop in the nuisance
nocturnal noise level. It is my observed opinion that business at the

“bar” has dropped off resulting in a much lower level of nocturnal
activities. Some level of “quiet” has resuilted, THANK GOODNESS.

Now, to allow the vacant lots, formerly known as the Tom Martin
residence at 214- 14", Street West, to be opened to allow “Bar” patrons
to park their vehicles upon said property would mean a renewal of
nocturnal noises such as was evident before June 24™, 2009. Let us be
reminded of the horrendous costs to our City for a multitude of
appearances by our City Police Officers to defuse possible
confrontations or to disperse street gatherings of Belly-Up Bar
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patrons exiting from 12:30 A.M. to 2:30 A.M. nightly (excepting
Monday mornings).

I URGE YOU, MEMBERS OF THIS CITY COUNCIL, to DENY the
request for the “discretionary use” of the noted property to allow
vehicular parking on the vacant lots where once stood a small bungalow
owned by businessman Tom Martin.

Thank you for your attention to this very serious matter. Please help
me to live out my days in peace and quiet in my home as I once enjoyed

many years ago.
Sincerely: rd Page (A.K.A. Gerry Page)
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www.citypa.ca

FOR IMMEDIATE RELEASE December 30, 2009

Fire Department Accepting Resumes for the 2010 Recruitment
2010 application deadline extended to March 1, 2010

Prince Albert Fire and Emergency Services (PAFES) are now accepting applications for the 2010
recruitment competition. All interested Candidates are invited to submit a resume with all
supporting documents to:

Prince Albert Fire Department
76-15th Street East

Prince Albert, SK

S6V 1ES

PLEASE NOTE: The minimum qualifications have changed. Applicants must have the minimum
qualifications as listed on page three (3} of the Recruitment Handbook.

If selected, candidates will be expected to complete the following:
» Pre-Entry Examination on Friday, March 26, 2010 at 0830 hrs.
» Job-Specific Practical Evaluation
* An interview on March 18 and 19, 2010.

Complete guidelines on the recruitment process are included in the Recruitment Handbook and can
be found at www.pafire.ca.

The 2010 PAFES Recruitment Competition is for the purpose of hiring and establishing an
eligibility list.
-30-

For questions concerning the recruitment process or for more information, please contact:

Joe Zatylny

Deputy Chief of Logistics and Operations _
Phone: 953-4204 COMMUNICATI o0

Referred to:

Ko (O A T
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Thursday, December 31, 2009

Water Main Repaired and Precautionary Drinking Water

Advisory Issued
Water to be restored to businesses by mid moming

The City Of Prince Albert would like to inform residents that city crews worked through the night to repair a
water main break at 2™ Street West and Marquis Road. Water was turned off in the area and affected a
number of businesses. The City would like to advise residents in the affected area that a boil water advisory
has been issued. The Precautionary Water Advisory is for the area between I* and 2™ Avenue West and
between 34 Street and Marquis Road. Water service will be restored to this area this moming

Once the water supply is restored, residents will be under a Boil Water Advisory until laboratory testing
confirms the safety of the water supply. When water is available, due to regulatory requirements, residents
in the affected area are being asked to boil water for activities where it may be swallowed or ingested,
including the brushing of teeth, soaking of false teeth, dishwashing, washing fruits and vegetables and food
or drink which will not be heated or frozen.

The advisory does not mean that the City water is unsafe during this period, but rather that caution must be
exercised until sampling confirms the water quality. Under most circumstances there is no need to boil water
used for other household purposes. Adults, adolescents and older children may shower, bathe or wash using
tap water but should avoid swallowing the water. Laundry may be washed in tap water, either by hand or by
machine. Caregivers should ensure young children and infants are sponge bathed or use an alternative water
source known to be safe.

The City would like to thank its residents for their patience and understanding during this period.

Please contact the Public Works Department for further information.

-30-

For more information contact:

Colin Innes

Public Works COMMUNICATION
Phone: (306) 9534900 Referred to:
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FOR IMMEDIATE RELEASE January 4, 2010

City Hosts Affordable Housing Speaker, January 13
Opportunity to leam from City of Saskatoon initiatives

The City of Prince Albert and City Council’s Housing Advisory Committee is inviting Land Developers,
Contractors, Realtors and interested citizens to attend a presentation on affordable housing mnitiatives adopted
by the City of Saskatoon as part of the City of Saskatoon Housing Business Plan.

Speaker: Daryl Sexsmith, Housing Analyst
Date and Time: 1:00 pm. To 3:00 pm, Wednesday, January 13, 2010
Location: Council Chamber, City Hall

This information session is an opportunity to learn from the City of Saskatoon on their experiences in adopting
unique policies and initiatives aimed at creating a stable supply of affordable housing and entry-level homes in
their community.

Daryl Sexsmith, Housing Analyst with the City of Saskatoon will share many new and unique municipal
initiatives including:
o [Land pre-designation program for rental and entry-level homeownership;
A new zoning district for entry level and affordable housing;
The establishment of a new Equity Building housing program;
Providing disposable city land to atfordable housing providers,
Priority City review (approvals) for affordable housing developments;
A new Mortgage Flexibilities Support Program,;
Incentives for secondary suites;
A five-year tax abatement for affordable housing;
Policy review for garage and garden suites; and
Support for affordable housing business plans.

* & & & & & & &

“The City of Prince Albert has recently adopted secondary suites as a move towards providing affordable
housing. The City of Saskatoon has adopted many initiatives, some of which may be applicable here. There are
a number of stakeholders that play a role in developing these opportunities and we want to engage them in
sessions such as these,” states Rachel Cheke, Planner, City of Prince Albert.

-30- COMMUNICATION
For more information, contact: Referred to:
Yves Richard
Planning Manager .__12 £ CEiyl A% G f—“QM

(306) 953-4370 | % E/
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Prince Albert 2010 Olympic Torch Relay
Community Task Force

www.citypa.com Media AdV%Ser

FOR IMMEDIATE RELEASE January 5, 2010

Olympic Torch Relay Media Briefing
VANOC officials to advise local media on itinerary and media
operations for Prince Albert Relay

Media are invited to a meeting at City Hall where a representative from the Vancouver Olympic
Committee will be providing a brieting for the Olympic Torch Relay which will arrive in Prince
Albert on January 11 and depart on January 12, Media will be provided with a route overview,
community celebration overview, and information on media operations, convoy operations, safety

procedures, and a Q&A session.

Time: 2:00 ~ 3:30 p.m.
Date: Saturday, January 9, 2010
Location: 2" Floor Boardroom, City Hall

-30-

For more information contact;

Prince Albert Olympic Torch Relay Community Task Force
Lisa Davis

Chairperson

Work: 765-1576

Cell: 961-4876

COMMUNICATION
Referred to:
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Tuesday, January 5, 2010

Road Closure — River Street Fast between 3™ and 4"

Avenues
Emergency Repair of Service Connection Leak

The City Of Prince Albert would like to advise motorists of the closure of River Street East between
3 and 4" Avenues on Wednesday, January 6™, starting at 9:00 am for the day for the emergency
repair of a service connection leak.

Motorists are asked to use caution and watch for detour signs in the area

-30-

For more information contact:
Bob Grant
Collection/Distribution Manager

Phone: (306) 953-4900 COMMUNICATION

Referred to:
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Tuesday, January 5, 2010

Diefenbaker Bridge Snow Removal

The City of Prince Albert would like to advise motorists that northbound traffic on the Diefenbaker
Bridge will be restricted to one lane, starting at 5:00 am, Wednesday, January 6" for approximately
2 hours to facilitate snow removal in the most casterly northbound lane. Southbound traffic will not
be affected dunng this activity.

Any haulers of wide loads are asked to contact the Public Works Department for a permit, prior to
hauling.

For further information on this press release, please contact:
-30-

For more information contact:
Brent Kennedy

Roadways Manager

Phone: (306) 953-4900

COMMUNICATION
Referred to:
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Prince Albert 2010 Olympic Torch Relay  ju O A
Community Task Force

WWW.cliypa.com

FOR IMMEDIATE RELEASE January 06, 2010

Olympians, Entertainers and Family Fire Festival part of

Pre-relay line-up
Skate, watch hockey, take a bus, ride a sleigh, see the fireworks

The Olympic Torch is just five (5) days away, so plan now to join in all the pre-relay events as well
as the relay on Monday January 11th. Starting Thursday here are the events:
Thursday, January 7 from 5:00 - 6:30 pm — Community Skate at the Art Hauser Centre. Join
the Prince Albert Raiders and minor hockey teams at a free community skate and for your
chance to win Olympic prizes. Olympian Kelsie Hendry will be available for pictures and
autographs. There is no charge tor the event and the concessions will be open for those

wanting to purchase a snack.

Friday, January 8 at 7:00 p.m. the Prince Albert Raiders will be hosting the Lethbridge
Hurricanes. Come and get your Prince Albert Olympic Torch Relay Flag and cheer the Raiders

on fo victory.

Saturday, January 9 at 7:00 p.m. the Prince Albert Raiders will be hosting the Moose Jaw
Warriors at this Olympic Torch Relay Promo Night. See the Olympic Torch, Prince Albert
Torchbearers, Final Torchbearer Blair Morgan and the unveiling of a new special Raiders jersey

that will be auctioned off after the game.

Sunday, January 10 from 12noon — 5:00 p.m. plan to attend the Family Fire Festival at
Little Red River Park. Spend a day with your family enjoying sleigh rides, snowshoeing,
skiing, skating, Mascot Olympics with Gainer the Gopher and friends and a great line-up of
entertainment. The canteen will be open with a special menu at a reasonable cost. End the

afternoon with Olympic-themed fireworks at 5:00 p.m.

SUPPLEMENTARY AGENDA NO. 1 - Page 236




There is limited parking available so please leave your car at home and go green! Prince Albert
Northern Bus lines will be providing free transportation to and from the site. Busses will be
departing from the Art Hauser Centre, Safeway, Zellers West parking lot and the Bernice
Sayese Centre to the festival throughout the day beginning at 12:00 noon.

There will be a great line-up of entertainers performing in the Cosmo Lodge
12:00 — Donny Parentean

12:50 - Heidt Munro

1:40 — The Smith’s

2:30 — Nancy Hagen & Kim Furber

3:10 - Two Much

4:10 — Heidi Munro

4:35 — Donny Parenteau
Call the Tourism Centre at 953-4385 for more details on the Family Fire Festival

-30-

Contact

Lisa Davis,

Chairperson

Olympic Torch Relay Community Task Force
765-1576
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Wednesday January 6, 2010 FOR IMMEDIATE RELEASE

Media Briefing

PAYSA programming use of soccer fields only
Restricted access to Fieldhouse as construction continues

MEDIA BRIEFING
10:00 a.m to 10:30 a.m.
Friday, January 8, 2010
Main entrance, Alfred Jenkins Fieldhouse

The City of Prince Albert is seeing support of the media in communicating restricted access to the
Alfred Jenkins Fieldhouse. Greg Zeeben, Community Services Director will give a tour -- to media
only -- of how the construction areas are separated and how the ‘partial’ opening for PAYSA
programs will be accomplished. Construction continues on the Fieldhouse and intemal and external

construction areas are to be off-limits to everyone other than construction personnel.

On hand for questions:
Kelly Miller - RNF
Suzanne Clark — PAYSA
Greg Zeeben, Director Community Services, City of Prince Albert

Please confirm attendance to Lorraine Lynch, Communications Manager at 953-4367.

10 COMMUNICATION
e Referred to:
Note:
Safety equipment provided if required. f €C€5 e A | o
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January 7, 2010

Temporary Closure of Marquis Road
Closed from 2 Ave W to Central Ave due fo water main break

The Public Works Department is advising motorists that Marquis Road from 2™ Avenue West to
Central Avenue will be temporarily closed to tratfic due to a watermain break. The closure is
expected to begin in mid morning, between 9:00 and 10:00AM, pending the successful completion
of utility locates, and is anticipated to remain in effect for the rest of the work day. The repairs are
projected to be complete by late afternoon, but the closure may be extended if there are unforeseen

clrcumstances.

Traffic will be routed around the affected area by detouring one block north to 34" Street, and
across one block to Central Avenue. Motorists should watch for directional signage, remain
attentive at all times, and drive with caution through the detour route. Local traffic only to the
Cemetery and Casino will be accommodated from the east at the intersection of Marquis Road and

Central Avenue.

The City thanks residents for their patience and understanding during this period.

230-
For further information regarding this media release, please contact:
Bob Grant

Collection / Distribution Manager

Telephone: 953-4900 e
P COMMUNICA [ 11
Referred to:
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%City of Prince Albert
RORTPPRVA RM _

Report Title: Addendum Report - West Date:  January 5, 2010
Hill Master Plan Updates

(RPT#EDP-10-07)

Prepared By: | Yves Richard, Pianning Manager

Prepared For: | City Council

Approval Required By: Report Type:
Routine []

City Manager

Director of Financial Services

Director of Public Works

Director of Community Services

Director of Ec.Dev & Planning

Director of Fire & Emerg. Services

Director of Corporate Services

City Solicitor

Chief of Police

DU OoDO0o0DXOOOKR

b ]
Report Type ~ Definitions:

Routine Matters that are routine in nature and/or foliow existing Councif
policy require Department Head approval only
Substantive Matters that require the concurrence of more than one

department and/or are complex in nature and require the
approval of the City Manager prior to being provided to elscted
officials

Financial Matters that have substantial or unusual financial implications

reguire the aggrovaf of the Director of Financial Services

. .
1
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City of Prince Albert

REPORT
Report Title: Addendum Report - West Hill Master Plan Updates
(RPTH#EDP-10-07)
Date: January 5, 2010
Prepared By: Yves Richard, Planning Manager

Prepared For: City Council

RECOMMENDATION:

To approve the West Hill Master Plan \WHMP) update by AECOM at an estimated
budget of $42,000 to be pre-approved in the 2010 Land Fund Capital Budget and to
authorize the City Manager to execute the Work Authorization on behalf of Council.

JUSTIFICATION FOR INCAMERA:
Nfa

BACKGROUND:
This addendum report is provided to clarify the budget source for this project.

DISCUSSION:

The financing for this project was initially considered under the 2009 Transportation
Study Capital Budget. This budget has not been used considering that other projects
need to be completed before the undertaking of the Transportation Study.

Considering that this project did not receive approval in 2009, it is now necessary
that this item be charged to the 2010 Land Fund Capital Budget as a pre-approved
itemn.

OPTIONS:
N/a

FINANCIAL IMPLICATIONS:
The proposed budget is $42,000. The funding will be coming from the 2010 Land
Fund.

PUBLIC NOTICE/COMMUNICATIONS:
N/a

STRATEGIC PLAN GOAL.:
N/a

ATTACHMENTS:
N/fa

2
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CONCLUSION:
This addendum report is provided to clarify the budget source for this project.

Respectfully Submitted,

o

Yves Richarda

S o e S S
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Report Title: | Better Business Bureau } Date: ] Jahagry_éi“jtmj*»— |
| Contra Membership Offer - | [
J[ RPT # EDP-10-02 l l
i
Prepared By: Jl Meather Greier, Economic Development Coordinator
 Prepared For: City Councii '
Approval Requiired By: Report Type:
Routine
Substantive ]
i Financkl L
7 < | 'F /v\’ B
City Manager O ij
Director of Financial Services (]
Director of Public Works ]
Director of Community Services []
J/‘I 7
Director of Ec.Dev & Planning B4 {/?fij/ e &
Director of Fire & Emerg. Services [ | -
Director of Corporate Services L]
City Solicitor []
Chief of Police ]
L]

Réport Type ~ Definitions:
I Routine

S|

Matters that are routine in nature and/or follow existing Council
policy require Department Head approval only

Substantive Matters that require the concurrence of more than one
department and/or are complex in nature and require the
approvai of the City Manager prior to being provided to elected
officials

Financial Matters that have substantial or unusual financial implications

_ _require the approval of the Director of Financial Services

7
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City of Prince Albert

REPORT
Report Title: Better Business Bureau Contra Membership Offer - RPT
# EDP-10-02
Date: January 4, 2010
Prepared By: Heather Greier, Economic Development Coordinator

Prepared For: ___ City Council

RECOMMENDATION:

That the City Of Prince Albert accept a contra membership offered by the Better
Business Bureau (BBB) of Saskatchewan Inc. in exchange for putting a link to their
website on the City Of Prince Albert website, but that the City Of Prince Albert
deciine to provide the BBB with lists of newly licensed businesses in Prince Albert
other than requests related to a specific business.

JUSTIFICATION FOR INCAMERA:
N/A

BACKGROUND:

The BBB is a non-profit corporation that offers a public service. Their vision is “An
ethical marketplace where buyers and sellers can trust each other.” They
accompiish this by holding their members to high standards of ethical behavior and
providing consumers with a place to enquire about businesses that meet these
standards.

The BBB has approached the City Of Prince Albert with an offer of a contra, or free,
membership with the BBB. The membership with the BBB would include all of the
services and benefits as described in the BBB brochure (attached). In exchange for
this membership, the BBB asks that a BBB link be put on the City Of Prince Albert
website.

DISCUSSION:

The BBB wouid like a link placed on the City Of Prince Albert website, more
specifically on the Economic Development and Planning Department webpage. The
BBB sees this as being beneficial to both businesses and consumers as it would
help direct them to the BBB for information.

As mentioned in the BBB letter addressed to Joan Corneil, there have been
incidents in Prince Albert where an unlicensed contractor has taken advantage of
local residents. The BBB wouid be a contact for residents who are lookin

2
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a business person is legitimate, has a license, and whether or not they practice the
high standards of quality and service that the BBB requires. This wouid heip
residents protect themseives as consumers by making informed decisions when it
comes to hiring or purchasing in the marketplace.

For businesses who are interested in being members of the BBB, this link would
provide them a place to find out what would be required of them to become a
member. Becoming accredited with the BBB shows other businesses and
consumers that your company works to be honest and ethical in business dealings.
The BBB has a high level of credibility and public confidence which is associated
with its members.

As consumers can inquire with the BBB as to what BBB members provide certain
services, it shouid also be noted that the BBB does not recommend specific
companies but will provide a list of members in that service category. These
businesses are also posted in the member list on their webpage.

In addition to putting a BBB link on the City Of Prince Albert website, it was also
mentioned that it would be helpful to the BBB if a list of newly licensed businesses
was provided to the BBB. This way they would not have to contact the business
licensing personnel for verification when businesses apply for membership.
Saskatoon currently offers this service to the BBB. As the City Of Prince Albert
administration understands how this would be helpful, they also want to respect the
wishes of their clients who are applying for business licenses.

The majority of approved businesses in Prince Albert have their business
information listed on the City Of Prince Albert’s Business Directory webpage. This is
where the BBB is currently getting the names of licensed businesses in the City.
However, there are businesses in the City that decline to have their information
placed on the website. Whether it is due to the fact that they are a home based
business or that they just wish to advertise in another fashion, administration
believes that this is their right and that it should be respected.

OPTIONS:

1. Accept the contra membership offered by the BBB in trade for putting a link
to their web site on the City Of Prince Albert web site, but decline to provide
updated lists of newly licensed businesses.

2. Accept the contra membership offered by the BBB in trade for putting a link
to their web site on the City Of Prince Albert web site, and agree to provide
updated lists of newly licensed businesses.

3. Decline the contra membership offered by the BBB.

FINANCIAL IMPLICATIONS:

N/A

3
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PUBLIC NOTICE/COMMUNICATIONS:
N/A

STRATEGIC PLAN GOAL:

Economic Development
ATTACHMENTS:

Letter addressed to Joan Corneil
Better Business Bureau Brochure

Corporate Registry Profile Report
City of Saskatoon Business Associations Webpage (Page 1 of 2 & 2 of 2)

PN

CONCLUSION:

Having a Better Business Bureau of Saskatchewan link on the City Of Prince Albert
website would be beneficial to the consumers and businesses of Prince Albert but
as the BBB is already able to access the information of licensed businesses in the
City Of Prince Albert that wish to have their information accessible, the City should
decline to provide an additional list of newly licensed businesses.

Respectfully Submitted,

Lallii it

4
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Joan Corneil ECONONC O nrO

B B B Director or Economic Development & Planning fem & PLANNING

T

City of Prince Albert Y —
1084 Central Ave. e

bbb.o‘kg Prince Albert, Sk. S6V 7P3

Dear Joan Corneil: L s

[

The Better Business Bureau of Saskatchewan would like to offer the City of Prince Albert
a contra membership in the Better Business Bureau of Saskatchewan. As part of the
contra membership we would simply ask that a link be placed on the City of Prince Albert
website.

Accreditation with Better Business Bureau Business Bureau will only be considered for
businesses that are legally licensed for operation in their area. This means that anyone
who is not licensed as a business in Prince Albert could not become accredited.

1t would be helpful for our organization and the consumers of Prince Albert if the City
could provide us with newly licensed businesses in Prince Albert. In this way applications
gent to us by email or ondine could be quickly handled and we would not have to contact
licensing personnel for verification on each application.

Any lists would not be shared and kept confidential. They would be sent by email to our
Northern Business Manager Ron Jacobs at bhbsasheshaw.ca

We have a new representative in Prince Albert. His name is Dave Scheirer. If the list is
manually generated and mailed, we can provide his full contact information.

Recently there were headlines in the Prince Albert Herald that an unlicensed contractor
had scammed local residents. This is constantly a problem in today’s marketplace and
currently we are one of the few organizations that demands that membership must
include proper licensing. I thank you for your consideration into our request.

ﬂs’mcergly, e 7_,‘

‘5-¥\_ﬂn4§}1;;}{"-u’L

e T T S ’\J:L{w
—~==""" Danny J. Berehula T
Executive Director/CEO

Better Business Bureau of Sask, Inc

HEAD OFFICE
980 Albert Street - Regina, SK S4R 2P7 - Phone: 306.352.7601 - Fax: 306.565.6236
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THE MARK OF INTEGRITY OF SASKATCHEWAN INC.

The Power of the Logo

Give your business
and your advertising
the needed edge
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The challenges confronting Canadian Businesses
today are unprecedented i owr history. Powerful
competiiors. runaway technology and economic
uncertatity leave less room for mistakes. To
survive and succeed. evervone in business must
know the market and the competition intimately.
Great care must be taken to avoid costly legal
entanglements with customers and suppliers and
to prevent suffocation by over-regulation.

To meet this challenge. the Better Business Bureau,

with over 80 years of experience. offers superb
assistance - public credibility, support services and
benetits - that no mdividual business can afford (o
match. The benefits your firm receives througl
today’s Better Business Bureau Membership make
vital business sense.

Membership Plague and Decal — These
identify you as a concerned business
(is which actively endorses the ethics

and supports the services of the

Better Business Bureau. Consumers
prefer to do business with a BBB
'® member. Members receive their

plague after one year of membership.

The BBB Membership “Plaque” -- in your
place of business or at trade shows tells visitors
that your company stands [or ethical conduet.

24 Hour Web Site Support - Consumers can
access the BBB website at www . hbbsask.com 24
hours a day 1o check the membership roster,
business and consumer taps. plus much more.

Membership Lists — The public asks for names
of honest firms every day. The BBB never
recommends a company, but we give them lists of
our members it your business calegory. Many
look only at the member lists on our web site.
What is it worth Lo your company to be on the
BBE member Roster? What might you lose if
you're not on it?

Membership Newsletter - “The Fcho™ is
published throughout the year providing you with
ant-fraud wamnings, the goings on at the Bureau
and keeps you informed on what is happening in
the business community. Additional ad space and
msert circuiation are available to BBB members.

BBBOnLine ~ This new program for recognition
is provided to BBB members only. A
@ BBBOnLine membership fee gives
BB vour business and websitg the ability

to place the special BBBOnLine seal
® of recogmition and trustworthiness
RELIABILITY 1 on your website signitying your

commitment to the BBB Standards
BBBOnLine FRgNY customers worldwide.

BBB E-Alerts - The latest news, scams and

media releases are automatically sent o your

ematl address to keep vou informed. This service

is only found with the BBB.

Mediation - The Burcau offers you the
opportunity (o resolve differences with your
customers with the assistance of a mediator. Any
seltfement decision rests with you and your
customers, Mediation is a Win-Win proposition,
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Arbitration - When a sctilement cannot be
reached between you and your customers, we will
arrange an Arbitration for vou, as a member.
Arbitration is an expedient. confidential
alternative to Small Claims Court actions.
Arbitration decisions are legally binding.

Consumer Education - The Bureauy helps
make consumers better customers [or you by
providing information on their rights and
responsibilities.

Integrity - BBB membership is by invitation.
Many firms are not eligible 10 Jjoin because they
do not meet our standards for business
performance.

Business and Community Protection - As
a feader of the community, you have a vital stake
m the direction it takes in the Tuture. For it to
grow, the public must have confidence in our
business institutions.

“Trust by Association” - A recent Gallup
survey showed that 98% of all North Americans
know. respect and believe in the Better Business
Bureau. It rated the highest of all institutions in
credibility and public confidence. Don't you want
your business to be associated with this kind of
respect and contidence?

M.I.P. - Member Identilication Program is a
special program which allows participating
qualified businesses to identify themselves with
the BBB by using authorized BBB name/logos
ther advertising. It is available to any BBB
member in good standing with the Bureau.

SUPPLEMENTARY AGENBA NO2Y 'Pige 250

Web Links - www.hbhsask.com will provide a
drrect link from our site to YOUrsS.

Complaint Handing - BBB facilitates dispute
resolution between businesses and customers that
both helps the consumer with 4 marketplace
problem and helps legitimate businesses correct or
remove by voluntary action the source or cause of
the complaint.

Network Discount Bonus Plan - Members
can save with additional discounts provided by
fellow BBB members though the BBB Network
Discount Bonus Plan. Members receive a card
tdentifying them to fellow members for savings
on office supplies, furniture, gifts, services and
more. All members are encouraged to provide a
special discount or offer.

Bureau Network - Information on most
companies in Canada and the USA is available
through the BBB network.

Community Support — The BBB is solely
operated by membership fees. You are providing
vital financial assistance o the community by
msuring the future of the BBB.

CAMVAP (Canadian Motor Vehicle
Arbitration Plan) - This program allows
disputes between consuners and
vehicle manufacturers regarding
alleged manufacturing defects or
implementation of your new
vehicle warranty to be resolved
through binding arbitration. Need
more miornution?
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THE MARK QF INTEGRITY

98% of all North Americans know, respect and believe in the
Better Business Bureau. It rated the highest of all
institutions in credibility and public confidence.

R o, PR
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Hrograms
[

Visa MasterCard Discount Programs - Special discount on TD Visa. Some restrictions apply.

Free Business Visa Card - All BBB members can apply at no charge for a TD Business Visa card
through the BBB.

Fuel Discounts — Members can receive a 3% discount on fuel purchases through Imperial Fsso.

Group Benefit Program — Members of the BBE can provide an Employee Benefit Program at
group rates. Sponsored by McCannell Financial Group.

Member Directory - Members receive a free alphabetical listing in a directory published yearly
with the option to purchase a categorical or ad space. Thousands of directories are sent out to
conswmers as well as distributed at trade shows and seminars.

Legal Line - No charge for inital consultation.

STC Bus Lines Discount - Members can save on courier packages anywhere in Saskatchewan.

HEAD OFFICE SASKATOON SALES OFFICE
201-2080 Broad Street Box 26004
Regina, SK S4P 1v3 Saskatoon, SK S7K 8C1
PHONE PHONE
306.352 9259 ( ( ) 306,384 1001

FAX BBB FAX
306.565.6236 ——'— 306.384 0123
®

EMAIL THE MARK OF INTEGRITY EMAIL
inffo@bbhsask.com bbbsask@shaw.ca
WEBSITE WEBSITE
www.bhibsask.com www. bbsaskatoon.com

T
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Justice

Entity No:

Entity Namae!:

Entity Name:
Entity Number:

Status as of Profile date:

Entity Type:
Entity Sub Type:

Incorporation Date:
Home Junsdiction:

COroc Aannnsg

Saskatchewan

CORPORATIONS BRANCH
Corporate Registry
Profile Report

205650
BETTER BUSINESS BUREAU OF SASKATCHEWAN,

INC. As of: 15-Dec-2009

BETTER BUSINESS BUREAU OF SASKATCHEWAN, INC.
205650

Active

NON-PROFIT CORPORATION
SASKATCHEWAN MEMBERSHIP CORPORATION

5-Jun-1981
SASKATCHEWAN

Annual Return/Renewa! Date: 31-4ub-2010

Fiscal Year End Date:

31-Dec-2008

Financial Statement Due Date: 30-Apr-2010

Nature of Activities!

Auditor(s):

Name:

Addrass’
City/Province:
Country/Postal Code:

Registered Office:
Name:

Address:
City/Province:
Country/Postal Code:

Mailing Address:
Name:

Address:
City/Province:
Country/Postal Code:
Attention:

Allowable Number of

PUSLIC SERVICES

MINTZ & WALLACE, .
2320 LORNE ST.

REGINA, SK
CANADA,

BETTER BUSINESS BUREAU OF SASKATCHEWAN, INC.
480 ALBERT STREET

REGINA, SK

CANADA, S4RZF7

BETTER BUSINESS BUREAU OF SASKATCHEWAN, INC.
080 ALBERT STREET

REGINA, SK

CANADA, S4R2ZP7

DANNY BEREHULA, EXECUTIVE DIRECTOR
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Business Associations Page | of 2

" City of

Saskatoon

You are here:; City of Saskaloon - DEPARTMENTS - Community Services - Planning % Development - Business
License, Mapping & Research - Business Start-Up Guide - Service Direclery - Business Associations

Business Associations

want to know more about Saskatoon or how to join one of the many business associations
available? This contact list is intended tc be a resource to assist you in lacating available

sources of information. Direct contact should be made with the individual agencies to obtain
detailed information and advice,
[ P
« Better Business Bureau o
s Broadway Business improvement District
+ Greater Saskatoon Chamber of Commerce
« Innovation Place
« North Saskatgon Business Association m
« Riversdale Business ITmprovement District J .5.,@
« Saskatchewan Home-Based Business Association @ o —
« Saskatoon Regional Economic Developmaent Authority (SREDA)
+ Sutheriand Business Improvement District
« The Partnership - Downtown Business Improvement District
« Women Entrepreneurs of Saskatchewan Inc.
H e

Better Business Bureau

Address; 980 Albert Street, Regina, SK 54R 2P7
Phone: (306) 352-7601 or 1-888-352-7601
Website: www.sask, bbb.crg

The Better Business Bureau... developing, encouraging and promoting ethical business practices
in the marketplace.

Broadway Business Improvement District

Address: 813 Broadway Avenue, Saskatoon, SK S7N 1BS
Phone: (306) 664-6463

Website: www.onbroadway.ca

Greater Saskatoon Chamber of Commerce

Address: 104 - 202 4th Avenue North, Saskatoon, SK S7K 0K1
Phone: (306) 244-2151

Website: www.eboardoftrade.com

Innovation Place

Address: 114 - 15 Innovation Boulevard, Saskatocn, SK S7N 2X8
Phone: (306) 933-6295

Website: www.innovationplace.com

Innovation Place, located in Saskatoon, Saskatchewar, Is ane of the most rapidly growing and
suceessful university-related research parks in North America focusing on business skil
development.

| i
North Saskatoon Business Association ' ltl!‘:‘t, 0:
Address: 9 - 1724 Quebec Avenue, Saskatoon, SK S7K 1v9 civic m,
Phone: (306) 242-3060 - i
Website: www.nsba-sk.com . CLKXHERE

The NSBA mandate is to serve, promote and protect business interests in Saskatoon and
surrounding communities.
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Business Associations Page 2 of 2

Riversdale Business Improvement District

Address: 344 20th Street West, Saskatoon, SK S7M 0X2
Phone: (306) 242-2711

Website: www.riversdale.ca

Saskatchewan Home-Based Business Association

Address: Box 500, 8B - 3110 8th Street East, Saskatoon, SK 578 OW2
Phone: 1-877-8B87-4222

Website: www.shbba.sk.ca

The Saskatchewan Home-Based Business Association (SHBBA) promotes opportunities for T OF
successful haome-based businesses in Saskatchewarn. B IO L

Saskatoon Regional Economic Development Authority (SREDA) Address: 103 - 202 4th ey gl
Avenue North, Saskatoon, SK 57K 0K1 r " |

Phone: (306) 664-0720 or 1-800-706-1977 A ’m
Website: www.sreda.com ekt

SREDA works with companies that are considering locating to the Saskatoon region.

Sutherfand Business Improvement District

Address: 1000 Central Avenue, Saskatoon, SK S7N 2G9

The Partnership - Downtown Business Improvement District
Address: 242 3rd Avenue South, Saskatoon, SK S7K 1L9

Phone: (306) 665-2001

Website: www.downtownsaskatoon.com

Women Entrepreneurs of Saskatchewan Inc.

Address: 112 - 2100 8th Street East, Saskatoon, SK S7H 0V1
Phone: (306) 477-7173 or 1-800-879-6331

Website: www.womenentrepreneurs.sk.ca

The Women Entrepreneurs of Saskatchewan offars a wide range of programs and services
including business advising and resources, business loans, publications, netwarking and
mentoring ocpportunities, youth inftiatives, as wefl as training workshops and seminars.

© Copyright 2009 City of Saskatoon
Contact Us

City of Saskatoon

222 3rd Ave. North

Saskatoon, Saskatchewan

S7K 015
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RECEIVIED
January 8%, 2010 JAN 0§ 2010

CITY CLERK

CC‘:L&MCJ‘L .

-

Mayor Scarrow and Council,

Please note that we would like to present our concerns directly to council on this matter
but employment responsibilities and healih considerations render us unable to attend.

We write this letter to oppose the proposed development of a parking lot at 214 14®
Street West. For those of you who are new to council, this issue dates back several years
and pre-dates the opening of the Belly-Up pub. What the residents of this neighbourhood
wanted was a peacefil way for commercial and residential interests to co-exist. We
wished to preserve the integrity of one of Prince Albert’s Heritage neighbourhoods. We
believed we had achieved this compromise with the introduction of a parking pass system
for the neighbourhood, which allowed public parking for all until 10 p.m. Between that
hour and 3 a.m., parking is limited to residents of the area.

What opening this parking lot essentially boils down to is to take all the problems and
behaviours of patrons exiting a bar in the middle of the night and concentrate them in one
small area directly under our bedroom window and under the windows and balconies of
the residents of the Columbian Centre. Having already lived with that scenario for close
to two years, we can assure you that it is not the peaceful co-existence that we sought.

We consider ourselves to be pro-business and have never asked nor implied that Council
should close the Belly-Up. We have, however, consistently opposed any expansion of the
pub into the adjacent residential neighbourhood, including the addition of a roof-top patio
(attempted without consulting Council) and the conversion of the sidewalk along 14
Street West to a patio.

In regards to the parking lot we are addressing today, the previous council wisely referred
the matter to a meeting between all stakeholders. That meeting was held at the
Columbian Centre in July 2007. Several city councillors attended and witnessed some 60
residents very vocally against any further expansion of the Belly Up, inchuding a new
parking area, which intrudes on the residential nature of the neighbourhood.

City employees presented several scenarios and options for the conversion of the vacant
lot into a parking lot — all of which included rules and regulations to minimize the site’s
impact on neighbours. (Note that none of these scenarios, options or regulations were
adopted or followed by Mr. Tesar when he subsequently went ahead with his parking lot
plans.) These all included a 2-metre high fence, which we ultimately had to build, and
pay for, ourselves at a cost of approx. $2,500 after Mr, Tesar tore down the previous one
~ without determining ownership - in November of 2007.

Since the above meeting, the application to use the lot for parking was withdrawn, the
owner of the lot obtained a permit to remove the single family dwelling that was on the
lot, removed the dwelling and, in spite of reported claims that a multi-family unit was
being developed (see page 163 of the Bylaw Enforcement report, included in the agenda
package for your executive meeting held on Jan. 4% of this year}, immediately levelled
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the lot, covered it with gravel and opened the lot for patrons and staff of the Belly Up to
park their vehicles. This use continued even after the owner was advised that it was
illegal to do so by the City of Prince Albert and Prince Albert Police Bylaw Enforcement.
It continued even as Bylaw Enforcement issued a series of bylaw violations, which
eventually lead to 25 bylaw convictions. As these charges piled up, the owner of the
Belly-Up (Joseph Tesar Sr.) was also charged with criminal mischief as a result of his
behaviour towards our family and our home. This charge also lead to a conviction,

Now, here we are at the start of 2010 and we seem to be beginning the process all over
again with a new council. Although the name on the application may have changed, we
all know the purpose of the application hasn’t changed. The Balon and Krishan law office
appears to have adequate parking for their present clientele. We have certainly never seen
the kind of spillage into our neighbourhood that the bar brings. To be frank, we are not
against additional parking next to our house for a law office that typically closes at 5 PM
even though the aesthetics of such a use are not the best. The problem starts after the law
office is closed. We have listed these in detail in previous correspondence and visits to
council. With new councillors I will once again outline the problems...

Bar patrons tend to be loud! They can be loud when they arrive and tend to be even
louder when they leave. It’s not uncommon for these patrons to fight; drive erratically
under the influence- including squealing tires revving engines and repeatedly honking
horns; urinate and, yes, defecate in public; sell and use drugs; engage in overt sexual
behaviour; vandalism; and the list goes on. Imagine this behaviour outside your bedroom
window, 6 nights a week. The bar closes at 2 AM and the party can go on sometimes
until 4. The behaviours can be invasive and we are often afraid to leave our home after a
certain hour. Imagine life as a Senior under those circumstances.

Mr. Tesar may try to tell you — as he has in the past before council - that we favour his
neighbour who operates the Stravros Lounge. What he fails to understand is the operator
of that business has yet to apply for any expansion of his business. Should he attempt an
intrusive expansion of his business, rest assured that we will be just as vocal against that
expansion. We did vocally oppose the opening of a bar in that building a year prior to
Stravros’ opening and would have opposed the opening of Stavros had we been made
aware of the plans. We can tell you this, Mr. Stavros has been respectful of his
neighbours and empathetic when hearing our concerns. This is not favouritism, this is just
good business sense,

I guess the question that council should now be asking is, can Mr. Tesar be trusted to
follow the law as proposed? Does he deserve your trust? We go back to when all this
started: One councillor said, “we might as well give him the parking lot because he’s
going to use it regardless”. Another suggested, “we’ve said no to Mr. Tesar in the past,
maybe it’s time we say yes and give this a try”. Well, the first one was right, he did use
the lot for parking without regard for the law, but fortunately the law was on our side.
The problem with the second is if we do give it a try, there is no going back. Once done,
we cannot undo it.
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What we are asking you to do is to do what’s right. Think of us, think of our neighbours,
think of the residents and owners of the Columbian Centre, all who have opposed this
expansion in the past! Think, would I approve such a development next to my house?
Would I approve such a parking lot next to my parents’ home? Please do what’s right!

Thank you,
\ ,I <;"_ - ‘
SO ot

S T
b F f"'\,,ﬂ

(. pors Simonite

,;/ff-’y /»/M i
/ e B //, T

_ 4/ %f/
M. Barbara Riley-

220 14% Street West
Prince Albert, SK
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Jan cEEo 2000 STTZPM Baton Kroshan Law Uttics No . 9H10 P |
CJAN 122010
BCOMNOIMIC DRV Lo 2™ File No, 09K-363

January 11, 2010 BALO N
Via Fax: 953-4370
City of Prince Albert )
Economic Development & Planning Departoent ik KRISHAN
1084 Central Avenue R
Prince Albert, Suskatchewan RECEIVED .
S6V 793 JAN 12 2010 Law Firm
Attention: Yvey Richard CITY CLERK

(—C)ur\,'c’(( .

Dear Sir; %

Gordon Balon, Q.C. *
With respect to the above, in that this matter is before council af their meeting Ajay Krishan, Q.C.
on Tuesday, January 12% next at 7:00 p.m. as the owner of 1335 - 290 Avenue Ch g "
West, T am in support of the Application of ITS Holdings Ltd. / Josef Tesar as ! isnt A"hmu:n-IEM ’
to the Permit for the parking facility.
Allison R. Lachance
B.A,LLR. t
1335 B-2xd Averrae West
Prinee Albert, SK

Canade. 86V gB2

bkm,jaw®saskicl.net

Tel. (306) gne-5151
Fax (306) 763-1785

Ce'  Eggum Abrametz Eggum
Attention: Petcr V. Abrametz
Via Fax: 764-2882

*Collaborative Lawyer
*Lagal Profowmionn) Oorp.
t8tudent-ptLaw:
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Eggum, Abramet; & Eggum

Barristers, Solicitors, & Notaries Public

KRISTIAN A, EGGUM, Q.C #101 — 88 — 13" Street Fast

PETER V. ABRAMETZ, B A, and LL B. Prince Albert, Saskatchewan

KRISTA L.L. EGGUM, B COMM, LL.B, SaV IC6

P. ANDREW ABRAMETZ, BA..,LLA. PHONE:{306) 763-7441 FAX:(306)764-2852
(IM. CUBLENAERE, Q.C,, 1910-1967) R-MAIL: peteyvabrametzpi DB.¢

Please refer to: Peter V. Abramet
Our File: (8230

January 12, 2010
VIA FAX TO 953-4313

City of Prince Albert
1084 Central Ave.
Prince Albert, SK RECEINED
36V 7P3 JED
JAN 12 2010

ATTENTION: Cliff Skauge, City Clerk

CITY GLERK
Dear Sir: < 7 CDK«%U T

RE: DEVELOPMENT PERMIT APPLICATION FOR
PARKING 1pOT 214 — 14T STREET WEST, PRINCE ALBERT
(RPT#EBP%%H)
PLEASE REFER TO OUR FILE: 08230

Please find attached hfreto a revised draft of the letter for the City of Prince Albert
Council. You may wWitHdraw or destroy our letters of January 8 and January 1"

Yours very truly,
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Jan 120 2009 U308V TGSUM ABRAMETZ 4 EGGUY

No. 5643 P 2

Eggum, Abrametz & Eggum

Barristers, Solicitors,
KRISTIAN A. EGGUM, Q.C
PETER V. ABRAMETZ, B.A., gnd LL.B.
KRISTA L.L. EGGUM, B, COMM, LLE
P. ANDREW ABRAMETZ, B.A...LL.B.
(JM. CUELENAERE, Q.C., 1910-1967)
Please refer to: Peter V. AbrametZ
Our File: 08230

January 12, 2010

City of Prince Albert

1084 Central Ave.

Prince Albert, SK

56V 7P3

ATTENTION: Cliff Skauge, City Clerk
Deer Sir:

RE:

PARKING LOT 214 - 14™ STREET
(RPTHEDP-09-215)

PLEASE REFER TO OUR FILE: 08230

& Notaries Public
4101 — 88 - 13" Street East
Prince Atbert, Suskatchewan
S6V 1C6
PHONE: (306) 763-7441 FAX:(306)764-2882
£-MAIL: petervabrame(2@inet2000.com

VIA FAX TO 953-4313

RIECEIVED
AN 12 2010
Ty CLERK

DEVELOPMENT PERMIT APPLICATION FOR
WEST, PRINCE ALBERT

Due to the untimely passing of Ajay Krishan,
before City Council on the A‘Pplicaﬁon
Krishan's letter of October 7", where he
Law Office as permitted uses
parking fer these permitted uses

for the adjacent lands,
(seeing as the property is zoned C2).

Josef Tesar has asked our offices to appear
for Development Permit. I am in receipt of Mr.
identifies the Belly Up Pub and Baton Krishan

and accordingly seeks adjacent

By correspondence dated October 16%, 2009, Yves Richard attempted to characterize Mr.
Krishan's application as an application for a permit to develop a parking lot or parking

structure (rather than adjacent parking). We note M.
that while he is agreeing to proceed with the application as a
strictly without prejudice, and he reserved all rights

for permitted use.

I am gravely
an application for

concerned about the attempt of City
a Development Permit for a Parking

Krishan made it abundantly cleat
discretionary use, it is doné

to argue that the actual application is

Administration to characterize this as
Lot or Parking Structure, when all

the applicant is Jooking for is adjacent parking for permitted businesses.

It is especially hard to understand how adjacent parking on C2 property is a discretionary
use, when the City Bylaws provide that it would be a permiited use to have adjacent

parking to an adjacent commercial
specifically direct Council’s attention
follows:

business if the property were zoned RS. 1
to its Zoning Bylaw #1 of 1987 which provides as

1
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2000 T1:30AK EGEUM ABRAMETZ & EGGUM o 3688 F

“5 9 3 Non-Residential Parking in a Residential or Trapsitional Zone

No parking lot shall be permitted in a residential or transitional
zone unless it meets the following conditions:

5231 the parking lot immediately abuts the adjacent
commereial or industrial zone;"”

We now have the rather paradoxical situation that if the subject lands were zoned RS the
parking area would be a permitted use as it immediately abuts the adjacent commercial or
industrial zone,

It is my view that City Administration has taken the perverse view that because the
property is C2, Tesar is not permitted to do on it what he would be permitted to do on it if
it were RS,

In any event, just as Ajay Krishan was of the view that this is not an application for &
discretionary use parking lot/building structure, { am of the self same view that this is not
an application for a discretionary use of 214 — 14™ Street West, but rather a
straightforward application to the City Administration for a permit to do what is actually
required by City Bylaws, namely the provision of patking for an adjacent commercial
business.

It is my view that this matter should mot be considered as an application for a
discretionary use for a parking lot/structure, but rather direction should go to City
Administration if requirements of an adjacent parking facility as set forth in the Bylaws,
are covered in the application of JTS Holdings, that the City Administration should
provide the permit for the adjacent parking.

Our position remains that parking is an accessory use to the existing use of the buildings
in question, and should be allowed as requured.

We will want to address City Council on Tuesday when this matter arises.

Please accept this letter a8 1}y request to appear before Council.

We thank you for your gttenition in this regard.

Yours very truly,

Per:
PETER V. ABRA

PVA/bm

¢. JTS Holdings Ltd Josef Teshe/ (Fax: 763-6408)
¢. Balon Krishan Law Office, Attention: Gordon Balon (Fax: 763-1755)

2
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International Head Office

Prince Albert Campus " Tel/Fax: 306-922-0100
1026 First Avenue West Email: campys®@inet2000.com
Prince Albert - Sk - S6V 4Y4 Web: www. w t:reach ca
Canada
N f%M@D
. ‘ o)
Prince Albert, January 11", 2010 ‘7@ /29)'

MEMORANDUM R

To : Mayor and Council | .

Re : presentation on January 12%, 2010

T " . Y g . L 0 B o e e e

This is an official request to make an oral presentation to Mayor and Council
at the regular Council Meeting on January 12, 2010. Thank you so much

for your conmder@
T

Rev. John Fryters, Ph..D., ICADC
President and CEO
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International Head Office

Prince Albert Campus ' Tel/Fax: 306-922-0100
1026 First Avenue West Enail: campus@inet2000.com
Prince Albert - Sk - SOV 4Y4 Web: www.worldontreach.ca
Canada

SPEAKING NOTES - JOHN FRYTERS
TO
CITY COUNCIL OF PRINCE ALBERT
(January 127, 2010)

Over the last three years, CHAKAM School of the Bible, which is situated
in your city, has been working on a proposal to CIDA (the Canadian
International Development Agency) to start an exciting and important
international development project in Southern Sudan, Africa.

Sudan is a country that is currently recovering from two civil wars —one
from 1955 to 1972 and the second one from 1983 to 2005. The two wars
took place, for the most part, in Southern Sudan and was one of the longest
lasting and deadliest wars in the 20" century. Roughly 1.9 million civilians
were killed in Southern Sudan alone, and more than 4 million people in the
South were forced to flee their homes at one time or another during those
two wars. The civilian death toll is one of the highest of any war since
World War 11

The conflict officially ended with the signing of a peace agreement in
January 2005.

The Canadian International Developrent Agency has targetted Sudan for
major international developrient work..

On November 19%, 2009, CIDA approved CHAKAM's proposal and
allocated $ 357,146.00 towards its proposed project in Southern Sudan. In
addition to the financial injection by CIDA, the Provincial Government of
Saskatchewan allocated $ 75,000.00 towards the same project,
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Besides CHAKAM School of the Bible, local and other partners include :

¢ SSHADA (Southern Sudan Humanitarian Action Development Agency)
from Saskatoon — providing direct support on the ground in Southem
Sudan

¢ Mr. James Klassen of Klassen & Stevenson Therapy and Professional
Training from Prince Albert — providing trauma counseliling training to
our faculty in Southern Sudan

+ Help International in Weyburn — providing green technology consultation
to be applied in the construction of our buildings in Southern Sudan

¢ Angela Hill who will be assisting us in public engagement activities
related to the project

The proposed project seeks to provide returning refugee youth (i.e. returning
child soldiers) between the ages of 15 to 28, with technical and vocational
training, internships and post-conflict trauma counselling services to help
them reintegrate in their communities, access income-generating
occupations and contribute to post-war community construction with the
understanding that 90+% of the infra-structure was destroyed by the war.

This skills-for-employment project supports CIDA’s sustainable economic
growth, and children and youth priorities. It also supports CIDA’s bilateral
objective to promote the early recovery of Sudan, and is aligned with the
government of Southern Sudan’s strategy to use skills development and
training for developing the region’s private sector and generate income for
the poor.

Key activities will include :

1. actual construction of three buildings - 8 classrooms for the Lire
Comprehensive Vocational School & a girls dormitory, using a variety of
green technologies developed in Canada

2. hiring of specialized instructors giving preference to qualified female

teachers
3. adapting program curricula and teaching materials from technical

colleges in Sudan and neighboring countries

SUPPLEMENTARY AGENDA NO. 2 - Page 264



JaM—-11~1@ SUM 83 :i&e &M CHARKAM.,HWORLDOUTREACH. CA 1 Ige 922 @1es . aa

3

4, delivering of technical and vocational training such as geometrical
construction, manufacturing of construction and agro-forestry materials,
sewing and clothing design, and business management along with
mentorship programs

5. manufacturing by the students of products and materials related to the
training (e.g. bricks, roofing tiles, etc. ..}

6. providing management training to the Lire School Board of Directors,
and the College’s Directors

7. campaigns to increase the female student enrollment

8. the establishment of a full IT service and an Internet Café which will be
made available to the general public

9. the establishment of a community radio station

With so many partners — the federal government, the provincial govermment,
community agencies in Prince Albert, Saskatoon and Weyburn, we would
like to extend an invitation to Mayor and Councii of the City of Prince
Albert to become an active partner in this exciting project.

This can be done in a variety of ways :

¢ 1o pass an official motion to become, at least in spirit, a partner. If this
happens, once we meet with local ofticials (i.e. the Mayor and Council of
Lire, Southern Sudan, the Governor of Southern Sudan, etc...), we can
then bring official greetings from our own city and exchange
municipal/provincial flags, etc. .., a letter from the Mayors, etc...);

e if needed to provide technical or management consulting support through
the City’s various departments such as, for instance, the Department of
Social Development; or

e to provide a limited amount of financial assistance towards the overall
project costs understanding that we still need to raise approximately
$ 10,000.00 locally. This also could be a symbolic, small financial token.
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Your Worship and Council Members, our world is indeed becoming smaller
and smaller and it becomes increasingly difficult to isolate ourselves. What
happens in our backyard is happening in the backyard of our neighbors.
What’s happening in the backyard of our neighbors is happening in our
backyard.

This is our opportunity — this is your opportunity — to assist one of the most
neediest peoples on the earth.

Thank you for your conside

S R
Rev. John Fryters, Ph.D., ICADC
President and CEO
CHAKAM School of the Bible Inc.
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